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MILK  IN  GEORGIA  MARKETING  AREA 

Decision  on  Proposed  Marketing 
Agreement  and  Order 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  a  public  hear¬ 
ing  was  held  at  Atlanta,  Ga.,  on  June  11- 
14,  1968,  pursuant  to  notice  thereof  is¬ 
sued  on  May  15,  1968  (33  F.R.  7444), 
upon  a  proposed  marketing  agreement 
and  order  regulating  the  handling  of 
milk  in  the  Georgia  marketing  area. 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Reg¬ 
ulatory  Programs,  on  November  19,  1968 
(33  F.R.  17634;  F.R.  Doc.  68-14102)  filed 
with  the  Hearing  Clerk,  United  States 
Department  of  Agriculture,  his  recom¬ 
mended  decision,  containing  notice  of 
opportunity  to  file  written  exceptions 
thereto. 

The  material  issues,  findings  and  con¬ 
clusions,  rulings,  and  general  findings  of 
the  recommended  decision  (33  F.R. 
17634;  F.R.  Doc.  68-14102)  are  hereby 
approved  and  adopted  and  are  set  forth 
in  full  herein  subject  to  the  following 
modifications; 

1.  Under  the  subheading  “1.  Character 
of  commerce.”,  the  second  paragraph  is 
changed. 

2.  Under  the  subheading  “2.  Need  for 
an  order.”,  the  sixth  and  seventh  para¬ 
graphs  are  changed. 

3.  Under  the  subheading  “Marketing 
area.”,  the  first,  second,  third,  and  13th 
paragraphs  are  changed,  and  the  14th 
paragraph  is  deleted  and  three  new  para¬ 
graphs  are  substituted  therefor. 

4.  Under  the  subheading  “Definition 
of  plants.”,  the  seventh,  ninth,  10th  and 
33d  paragraphs  are  changed. 

5.  Under  the  subheading  “Producer- 
handler.”,  the  first  paragraph  is  changed. 

6.  Under  the  subheading  “Producer.”, 
the  second  paragraph  is  changed. 

7.  Under  the  subheading  “Producer 
milk.”,  the  sixth  paragraph  is  changed. 

8.  Under  the  subheading  “Fluid  milk 
products.”,  the  first  paragraph  is 
changed. 

9.  Under  the  subheading  “Classifica¬ 
tion  of  milk.”,  the  entire  discussion  is 
changed. 

10.  Under  the  subheading  “Trans¬ 
fers.”,  the  first,  second  and  fourth  para¬ 
graphs  are  changed. 

11.  Under  the  subheading  “Class  I 
price.”,  the  second  paragraph  is  deleted 
and  two  new  paragraphs  are  substituted 
therefor,  the  ninth  paragraph  is 
changed,  the  12th  through  the  16th 
paragraphs  are  deleted  and  a  new  para¬ 
graph  is  substituted  therefor,  the  17th, 
18th  and  20th  paragraphs  are  changed. 


and  two  new  paragraphs  are  added  im¬ 
mediately  after  the  18th  paragraph. 

12.  The  entire  “Class  II  price.”  dis¬ 
cussion  is  deleted. 

13.  All  references  to  “Class  ni”  in  the 
“Class  in  price.”  discussion  are  changed 
to  “Class  n”. 

14.  Under  the  subheading  “Butterfat 
differentials.”,  the  entire  discussion  is 
changed. 

15.  Under  the  subheading  “Location 
differentials.”,  the  eighth,  10th,  17th  and 
23d  paragraphs  are  changed. 

16.  Under  the  subheading  “Base  and 
excess  plan.”,  the  seventh  and  14th 
paragraphs  are  changed. 

17.  Under  the  subheading  “Payments 
to  producers.”,  the  second  paragraph  is 
changed. 

The  material  issues  of  record  relate  to: 

1.  Whether  the  handling  of  milk  pro¬ 
duced  for  sale  in  the  proposed  marketing 
area  is  in  the  current  of  interstate  com¬ 
merce,  or  directly  burdens,  obstructs,  or 
affects  interstate  commerce  in  milk  or  its 
products; 

2.  Whether  marketing  conditions  show 
the  need  for  the  issuance  of  a  milk 
marketing  agreement  or  order  which  will 
tend  to  effectuate  the  policy  of  the  Act; 
and 

3.  If  an  order  is  issued  what  its  pro¬ 
visions  should  be  with  respect  to: 

(a)  The  scope  of  regulations; 

(b)  The  classification  and  allocation 
of  milk; 

(c)  The  determination  and  level  of 
class  prices; 

(d)  Distribution  of  proceeds  to  pro¬ 
ducers;  and 

(e)  Administrative  provisions. 

This  decision  deals  with  all  issues  con- 
sidei-ed  at  the  hearing  except  the  clas¬ 
sification  and  pricing  of  skim  milk  and 
butterfat  in  “filled  milk”  and  “imitation 
milk”.  This  issue  is  reserved  for  a  later 
decision. 

Findings  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  on  the 
material  issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof : 

1.  Character  of  commerce.  The  han¬ 
dling  of  milk  in  the  proposed  marketing 
area  is  in  the  current  of  interstate  com¬ 
merce  and  directly  burdens,  obstructs 
and  affects  interstate  commerce  in  milk 
and  milk  products. 

The  marketing  area  specified  in  the 
proposed  order,  hereinafter  referred  to 
as  the  “Georgia  marketing  area”,  in¬ 
cludes  all  but  13  (Catoosa,  Chattwga, 
Dade,  Fannin,  Floyd,  Gilmer,  Gordon, 
Murray,  Pickens,  Rabim,  Union,  Walker, 
and  Whitfield)  of  the  159  counties  in  the 
State  of  Georgia. 

Fluid  milk  products  are  distributed  in 
the  proposed  marketing  area  from  at 
least  13  out-of-State  plants,  located  in 
Alabama,  Tennessee,  South  Carolina, 
and  Florida.  In  1967,  fluid  milk  sales  in 
Georgia  from  out-of-State  plants  totaled 
37  million  pounds.  Also,  six  plants  in  the 
proposed  marketing  area  distribute  milk 
in  Alabama  and  South  Carolina. 

Eleven  Alabama  dairymen  and  nine 
South  Carolina  dairymen  ship  milk  to 
Georgia  plants  in  the  proposed  market¬ 


ing  area.  Seventeen  Georgia  dairy  farm- 
ers  supply  out-of-State  plants. 

The  production  of  milk  by  producers 
regularly  associated  with  the  proposed 
marketing  area  is  insufficient  to  meet 
handlers’  demands  for  milk  for  fluid  use 
and  for  the  manufacture  of  milk  prod¬ 
ucts  such  as  cottage  cheese  and  ice 
cream.  In  1967, 6.7  million  pounds  of  bulk 
milk  and  cream  and  2.4  million  pounds 
of  nonfat  dry  milk  and  buttermilk 
powder  were  obtained  by  Georgia  han¬ 
dlers  from  out-of-State  sources.  Such 
shipments  were  received  throughout  the 
year  from  10  different  States,  the  prin¬ 
cipal  sources  being  Alabama,  Tennessee, 
Virginia,  and  Wisconsin. 

Since  there  are  limited  facilities  in 
Georgia  for  manufacturing  products 
such  as  butter  and  cheese,  these  items 
must  be  supplied  primarily  from  sources 
outside  the  State.  Ice  cream  and  ice 
cream  mix  made  in  about  20  out-of-State 
plants  are  sold  in  Georgia.  Also,  because 
of  the  limited  manufacturing  facilities  in 
Georgia,  milk  excess  to  the  market’s 
needs  is  at  times  disposed  of  to  manu¬ 
facturing  plants  in  other  States. 

2.  Need  for  an  order.  Marketing  con¬ 
ditions  in  the  proposed  Georgia  market¬ 
ing  area  justify  the  issuance  of  a  mar¬ 
keting  agreement  and  order. 

There  is  no  overall  plan  whereby  dairy 
farmers  regularly  supplying  milk  for 
distribution  in  the  proposed  marketing 
area  are  assured  of  payment  for  their 
milk  in  accordance  with  its  use.  'The  ab¬ 
sence  of  such  a  plan  has  resulted  in  dis¬ 
orderly  marketing  conditions  that  can 
be  remedied  best  by  the  application  of 
Federal  order  regulation  to  this  market. 

A  classified  pricing  plan  based  on  the 
audited  utilization  of  handlers  would 
provide  a  uniform  system  of  minimiun 
prices  to  handlers  for  milk  purchased 
from  producers  and  a  fair  division  among 
all  producers  of  the  proceeds  from  the 
sale  of  their  milk. 

Three  dairy  farmer  organizations  are 
the  proponents  seeking  Federal  order 
regulation  for  Georgia.  Georgia  Milk 
Producers  is  an  organization  (not  a 
cooperative  association)  in  which  all 
Grade  A  dairy  farmers  in  Georgia  auto¬ 
matically  have  membership.  About  1,330 
of  its  approximately  1,440  members  in 
December  1967  would  be  producers  under 
the  proposed  order;  most  of  the  others 
are  producers  under  the  Chattanooga 
Federal  milk  order. 

Georgia  Association  of  Dairy  Coopera¬ 
tives  is  a  federation  of  eight  cooperatives, 
each  of  which  operates  a  distributing 
plant;  one  cooperative  also  operates  a  - 
supply  plant.  The  cooperatives  in  the 
federation  represent  about  630  producers. 

Georgia  Milk  Producers  Cooperative 
Association,  a  bargaining  cooperative 
with  about  610  members,  was  not  mar¬ 
keting  the  milk  of  its  members  at  the 
time  of  the  hearing.  It  contemplates 
activating  the  marketing  agreements 
with  its  members  at  an  early  date  in 
order  to  strengthen  their  bargaining  posi¬ 
tion  in  the  face  of  deteriorating  market¬ 
ing  conditions. 

Georgia  Association  of  Dairy  Coopera¬ 
tives  and  (jteorgia  Milk  Producers  Co¬ 
operative  Association  represent  about  88 
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percent  of  the  estimated  1,410  dairy¬ 
men,  located  both  within  and  outside 
Georgia,  whose  milk  would  be  priced 
under  the  proposed  order.  Milk  deliveries 
by  Georgia  producers  to  all  plants  in 
Georgia  (including  plants  regulated  by 
the  Chattanooga  order  and  producer- 
distributor  plants)  averaged  79  million 
pounds  monthly  in  1967.  Comparable 
data  on  the  amount  of  milk  delivered  by 
pr^ucers  to  the  two  out-of-State  plants 
(in  South  Carolina)  that  would  be  regu¬ 
lated  are  not  available  in  the  record. 

Of  the  39  distributing  plants  expected 
to  be  regulated  under  the  proposed  order, 

36  are  supplied  by  members  of  the  co¬ 
operatives.  Members  of  the  bargaining 
cooperative  deliver  milk  to  27  of  these 
plants.  The  eight  distributing  plants  of 
the  operating  cooperatives  are  supplied 
by  their  own  members.  One  of  the  oper¬ 
ating  cooperatives  also  supplies  milk  to 
several  proprietary  handlers.  Since  the 
number  of  their  members  is  approxi¬ 
mately  45  percent  of  the  total  producers 
supplying  the  market,  the  distribution 
of  the  operating  cooperatives  represents 
a  substantial  portion  of  the  total  fluid 
milk  sales  in  the  Georgia  market. 

The  area  herein  proposed  to  be  reg¬ 
ulated  has  been  regulated  by  the  Geor¬ 
gia  Milk  Commission,  which  fixed  pro¬ 
ducer  prices  and  resale  prices  for 
milk.  In  October  1967,  a  ruling  of  the 
Supreme  Court  of  Georgia  declared  the 
price-fixing  authority  of  the  Com¬ 
mission  unconstitutional.  Since  then, 
no  regulatory  plan  for  milk  has  been 
applicable  in  the  proposed  marketing 
area. 

Although  the  Commission  operated  a 
classified  pricing  plan  for  producers,  the 
plan’s  effectiveness  in  recent  years  was 
virtually  nullified  when  handlers  were 
allowed  to  contract  with  producers  on 
terms  of  sale.  The  prices  applicable  under 
these  contracts,  which  covered  a  sub¬ 
stantial  amount  of  the  milk  marketed 
in  Georgia,  were  in  lieu  of  the  Commis¬ 
sion’s  stated  prices. 

Since  the  termination  in  1967  of  the 
State’s  regulation  of  producer  and  resale 
prices,  producers  have  become  increas¬ 
ingly  apprehensive  about  the  deteriorat¬ 
ing  marketing  conditions  with  which 
they  are  being  faced.  ’The  proponent 
producer  organizations  contend  that  only 
a  device  such  as  a  Federal  milk  order 
can  provide  the  marketing  environment 
in  which  producers  may  obtain  the  full 
economic  value  of  their  milk  under 
orderly  marketing  conditions. 

The  purchasing  arrangements  which 
many  proprietary  handlers  have  with 
their  producers  are  resulting  in  decreas¬ 
ing  returns  to  these  producers.  The 
handler  resale  practices  made  possible  by 
such  arrangements  are  in  turn  exerting 
considerable  downward  pressures  on  the 
prices  which  the  operating  cooperatives 
are  able  to  return  to  their  members. 

Under  their  contracts  with  producers, 
some  handlers  base  their  Class  I  prices 
on  various  percentages  of  the  returns 
from  their  wholesale  and  retail  sales  of 
packaged  milk.  For  example,  one  major 
handler’s  Class  I  price  is  based  on  54 
percent  of  his  receipts  from  retail  sales 


and  55.4  percent  of  his  receipts  from 
wholesale  sales.  Although  the  percent¬ 
ages  may  vary  slightly  among  handlers, 
a  principal  feature  of  their  purchasing 
arrangements  is  that  the  producer  price 
is  based  on  the  handler’s  net  receipts 
from  his  retail  and  wholesale  sales. 

With  the  regulation  of  resale  prices  no 
longer  applicable,  handlers  are  offering 
stores  substantial  discounts — as  much  as 
18  percent  of  the  Commission’s  previous 
Class  I  price  was  indicated.  Under  the 
producer  (xmtracts,  the  lower  resale 
prices  are  consequently  reflected  back  to 
producers  through  lower  prices  for  their 
deliveries.  Moreover,  with  no  fixed  resale 
prices,  any  price  which  the  handler  uni¬ 
laterally  considers  competitive  may  be 
used  as  a  price  on  which  to  base  dis¬ 
counts. 

In  order  for  the  ccwperatives  operating 
distributing  plants  to  remain  competi¬ 
tive  in  the  resale  market,  they  must  meet 
the  discounts  offered  stores  by  proprie¬ 
tary  handlers.  Representatives  of  these 
cooperatives  testifled  that  the  lower  re¬ 
sale  prices  have  resulted  in  lower  re¬ 
turns  to  their  members. 

Producers  in  these  circumstances  have 
no  assurance  of  the  prices  that  they  may 
expect  to  receive  for  their  milk.  They 
cannot  plan  their  future  production  pro¬ 
gram  with  the  certainty  of  marketing 
conditions  needed  for  sound  manage¬ 
ment  decisions.  This  could  tend  to  dis¬ 
courage  the  continuation  of  the  necessary 
production  resoiu-ces  and  thereby 
threaten  the  maintenance  of  an  adequate 
supply  of  pure  and  wholesome  milk  for 
the  Georgia  market. 

The  Class  I  price  commonly  referred 
to  by  handlers  is  not  meaningful  in  as¬ 
certaining  the  prices  paid  by  handlers 
for  their  Class  I  utilizations.  Handlers 
pay  less  than  the  Class  I  price  for  milk 
disposed  of  in  a  number  of  Class  I  utili¬ 
zation  categories.  The  stated  Class  I  price 
has,  in  effect,  become  only  a  figure  from 
which  to  subtract  various  amounts  in 
determining  what  prices  handlers  will 
pay  producers  each  month.  Moreover, 
these  prices  are  even  less  meaningful 
when  it  is  recognized  that  the  handlers’ 
utilizations  are  not  verified  by  audit. 

'The  Class  I  price  often  referred  to  at 
the  hearing  was  the  Milk  Commission’s 
annoimced  Class  I  price  prevailing  at  the 
time  price-fixing  was  abolished  in  Oc¬ 
tober  1967.  This  price  was  $7.39  for  milk 
of  4  percent  butterfat  content  (the  test 
at  which  prices  have  been  quoted  in  this 
market) .  The  butterfat  differential  was  8 
cents  for  each  one-tenth  of  1  percent 
variation  in  butterfat  above  or  below  4 
percent. 

If  $7.39  is  now  paid  by  handlers  for 
any  portion  of  producers’  deliveries,  it  is 
not  apparently  applicable  to  significant 
quantities  of  milk.  The  $7.39  price  is 
used  by  handlers  as  a  bench  mark  or 
basic  price  from  which  to  make  deduc¬ 
tions  in  arriving  at  the  prices  they  will 
pay  producers  for  milk  in  their  various 
Class  I  utilization  categories. 

Under  the  Commission,  producers  re¬ 
ceived  $1.75  below  the  basic  Class  I  price 
for  milk  disposed  of  in  the  form  of  but¬ 
termilk  and  skim  milk.  This  practice  of 
pricing  milk  in  these  Class  I  utilizations 


at  a  differential  below  a  basic  Class  I 
price  still  prevails  in  the  market. 

Class  I  sales  to  schools  and  hospitals 
customarily  return  less  to  producers 
than  the  basic  Class  I  price. 

Some  handlers  in  the  market  pay  their 
producers  at  a  flat  price,  irrespective  of 
utilization.  One  handler,  whose  utiliza¬ 
tion  is  substantially  all  Class  I,  pays 
$6.40  per  hundredweight  to  his  produc¬ 
ers  for  milk  of  4  percent  butterfat 
content. 

A  significant  factor  that  results  in 
lower  returns  to  producers  is  the  prac¬ 
tice  of  paying  substantially  less  than 
the  stated  Class  I  price  (the  Commis¬ 
sion’s  announced  price  for  military  milk 
of  4  percent  butterfat  was  $6.30)  for 
Class  I  sales  to  military  installations. 
Military  sales  are  an  important  segment 
of  the  milk  distribution  business  of  han¬ 
dlers  that  would  be  regulated  by  the 
order.  At  least  10  military  installations 
in  Georgia  purchase  fluid  milk  on  a  bid 
basis  and  Georgia  handlers  occasionally 
have  military  sales  in  other  States. 

It  is  customary  for  handlers  seeking 
military  sales  to  negotiate  with  their 
producers  on  a  price  for  milk  that  would 
be  sold  in  this  manner.  The  milk  supply 
which  handlers  have  available  for  such 
sales  is  normally  additional  to  the  sup¬ 
ply  regularly  required  for  their  other 
fluid  sales.  Thus,  milk  not  sold  to  mili¬ 
tary  bases  usually  must  be  disposed  of 
to  manufacturing  outlets.  Although  pro¬ 
ducers  are  of  course  interested  in  obtain¬ 
ing  as  high  a  price  as  possible,  they 
nevertheless  are  imder  pressure  to  settle 
on  any  price  over  the  manufacturing 
price  that  will  secure  the  contract  for  the 
handler. 

No  uniform  pricing  prevails  on  milk 
in  the  market  that  is  not  needed  for  fluid 
uses.  Returns  to  producers  for  such  milk 
often  reflect  whatever  price  handlers 
may  obtain  from  manufacturing  outlets 
for  the  milk  less  their  transportation  and 
handling  charges.  Also,  the  price  for  milk 
transferred  between  plants  may  bear  no 
relationship  to  the  ultimate  use  of  such 
milk. 

The  utilizations  on  which  producers  in 
the  market  are  paid  are  not  audited  or 
otherwise  verified.  The  adoption  of  clas¬ 
sified  pricing  with  an  auditing  program 
would  contribute  substantially  to  the 
maintenance  of  stable  and  orderly  mar¬ 
keting  conditions  in  the  Georgia  market. 
This  would  benefit  not  only  producers 
but  handlers  as  well.  For  example,  han¬ 
dlers  would  be  assured  that  their  com¬ 
petitors  who  are  regulated  under  the 
order  are  purchasing  milk  on  the  same 
audited,  classified  price  basis  as  they  are. 

The  disorderly  marketing  conditions 
experienced  by  producers  regularly  sup¬ 
plying  the  Georgia  market  are  attribut¬ 
able  in  part  to  the  lack  of  any  plan  for 
sharing  among  all  such  producers  the 
proceeds  from  the  sale  of  their  milk.  To 
a  growing  degree,  milk  in  Georgia  is 
being  distributed  through  larger  outlets 
such  as  chain  stores  and  military  instal¬ 
lations.  There  is  considerable  competi¬ 
tion  among  plants  to  supply  these  out¬ 
lets  and  such  sales  often  shift  from  one 
plant  to  another.  The  failure  of  a  han¬ 
dler  to  obtain  contract  renewals  may 
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cause  a  substantial  decrease  in  the  re¬ 
turns  he  will  be  able  to  make  to  his  pro¬ 
ducers,  while  returns  to  other  producers 
in  the  market  increase. 

Also,  a  certain  amount  of  reserve  milk 
in  excess  of  the  actual  fluid  sales  is  neces¬ 
sary  to  assure  an  adequate  supply  of 
milk  at  all  times.  Fluctuations  brought 
on  by  the  seasonal  nature  of  milk  pro¬ 
duction  and  by  changes  in  demand,  such 
as  are  associated  with  the  opening  and 
closing  of  schools  and  holidays,  require 
that  some  of  the  Grade  A  milk  produced 
for  the  market  be  disposed  of  in  manu¬ 
facturing  channels  at  certain  times  of 
the  year.  Milk  disposed  of  to  manufac¬ 
turing  outlets  returns  considerably  less 
than  that  marketed  for  fluid  use.  Thus, 
a  well  defined  and  uniformly  applied  plan 
of  use  classification,  with  the  proper  pric¬ 
ing  of  milk  in  such  uses,  is  necessary 
to  prevent  excess  milk  from  depressing 
the  market  price  of  all  Grade  A  milk. 

To  be  successful,  the  classification  and 
payment  for  milk  in  accordance  with  its 
use  requires  the  participation  of  all 
those  engaged  in  marketing  milk  in  this 
market.  Orderly  marketing  of  the  milk 
produced  for  fluid  consumption  requires 
uniformity  of  pay  prices  by  handlers  and 
a  means  whereby  both  the  higher  re¬ 
turns  from  the  fluid  market  and  the  lower 
returns  resulting  from  surplus  milk  may 
be  shared  equitably  by  all  producers. 

Producers  regularly  supplying  the 
Georgia  market  have  no  assurance  that 
their  milk  will  not  be  down-allocated  or 
replaced  by  their  buying  handlers  with 
the  surplus  milk  that  may  become  avail¬ 
able  from  time  to  time  on  an  opportunity 
basis.  Surplus  supplies  from  nearby  loca¬ 
tions  in  South  Carolina,  North  Carolina, 
and  Alabama  can  be  a  threat  in  this 
regard.  Although  these  States  fix  mini¬ 
mum  prices  that  handlers  must  pay  pro¬ 
ducers  according  to  the  utilization  of 
their  milk,  such  prices  do  not  apply  to 
out-of-State  sales.  This  provides  an  in¬ 
centive  for  handlers  in  these  States  to 
dispose  of  unneeded  supplies  at  any  price 
above  that  which  they  would  realize  in 
disposing  of  such  supplies  for  manufac¬ 
turing  purposes. 

The  disposition  of  such  milk  in  the 
proposed  marketing  area  for  Class  I  use, 
even  for  short  periods,  could  have  a 
deteriorating  effect  on  the  bargaining 
position  of  producers  regularly  supplying 
the  market.  The  uncertainty  among  pro¬ 
ducers,  caused  by  the  threat  of  losing 
their  market  to  such  surplus  supplies, 
tends  to  create  instability  in  the  market 
and  to  discourage  rather  than  encourage 
the  maintenance  of  an  adequate  supply 
of  pure  and  wholesome  milk  for  the 
market. 

The  problems  of  unstable  marketing 
encountered  by  producers  in  the  proposed 
marketing  area  are  not  uncommon  in 
fluid  milk  markets  where  there  is  no  over¬ 
all  program  for  effectively  regulating  pro¬ 
ducer  milk  supplies.  Production  of  high- 
quality  milk  in  Georgia  requires  a  sub¬ 
stantial  investment.  The  present  unstable 
marketing  conditions  could  discourage 
continuation  of  the  necessary  production 
resources  and  thereby  seriously  threaten 
the  maintenance  of  an  adequate  supply 
of  milk  for  the  market.  A  Federal  order 


establishing  class  prices  at  reasonable 
levels  with  a  marketwide  pool  for  dis¬ 
tribution  of  returns  to  producers  would 
provide  the  needed  market  stability. 

There  is  now  a  lack  of  detailed  market 
information  relative  to  the  procurement 
and  disposition  of  milk  throughout  the 
marketing  area.  Such  information  is  es¬ 
sential  to  orderly  marketing.  The  institu¬ 
tion  of  Federal  milk  order  regulation  in 
the  Georgia  market  would  provide  the 
basis  for  complete  information  on 
receipts  and  utilization  of  milk. 

A  marketing  agreement  and  order  for 
the  Georgia  marketing  area  as  herein 
proposed  would  contribute  substantially 
to  the  improvement  of  many  of  the  con¬ 
ditions  complained  of  by  producers  and 
would  tend  to  effectuate  the  declared  pol¬ 
icy  of  the  Act.  The  procedures  required  by 
the  Agricultural  Marketing  Agreement 
Act  would  afford  all  interested  parties 
the  opportunity  to  take  part  in  deter¬ 
mining  through  public  hearing  what  as¬ 
sistance  the  marketing  system  requires  in 
order  to  insure  an  orderly  market. 

3(a)  Scope  of  regulation.  It  is  neces¬ 
sary  to  designate  clearly  what  milk  and 
which  persons  would  be  subject  to  the 
various  provisions  of  the  order.  This  is 
accomplished  by  providing  specified  de¬ 
finitions  to  describe  the  area  involved, 
and  to  describe  the  category  of  persons, 
plants,  and  milk  products  to  which  the 
applicable  provisions  of  the  order  relate. 

Marketing  area.  The  marketing  area 
for  the  proposed  order  should  include  146 
of  the  159  counties  in  Georgia.  Of  the 
13  counties  in  the  State  not  in  the 
proposed  marketing  area,  seven  are  in 
the  Chattanooga  Federal  order  market¬ 
ing  area.  These  are  Catoosa,  Chattooga, 
Dade,  Fannin,  Murray,  Walker,  and 
Whitfield  Counties.  The  remaining  six 
counties  border  the  northern  perimeter 
of  the  proposed  Georgia  marketing  area. 

The  1960  census  population  of  the  146- 
county  area  proposed  to  be  regulated  was 
3,662,000.  Much  of  the  area  is  predomi¬ 
nantly  rural;  110  coimties  had  less  than 
20,000  inhabitants  in  1960.  Only  five 
counties  had  100,000  or  more  inhabitants 
at  that  time.  Principal  cities  in  the  pro¬ 
posed  marketing  area  (and  their  1960 
population)  include  Atlanta  (487,000), 
Savannah  (149,000),  Columbus  (117,- 
000),  Augusta  (71,000),  Macon  (70,000), 
and  Albany  (56,000) , 

The  marketing  area  specified  herein, 
plus  Floyd,  Gilmer,  Gordon,  Pickens, 
Rabun  and  Union  Counties,  was  proposed 
by  the  producer  associations  and  by 
proprietary  handlers.  The  proponent 
handlers  and  operating  cooperatives  to¬ 
gether  operate  22  of  the  39  distributing 
plants  expected  to  be  regulated  by  the 
order.  However,  one  proprietary  handler 
oppo,sed  the  inclusion  of  Rabun  County; 
another  opposed  the  inclusion  of  Rich¬ 
mond,  McDuffie,  Columbia,  and  Burke 
Counties;  and  a  third  handler  opposed 
including  the  counties  of  Floyd,  Bartow, 
Gordon,  Polk,  and  Haralson  in  the  mar¬ 
keting  area. 

Until  recently,  the  proposed  marketing 
area  was  regulated  by  the  Georgia  Milk 
Commission.  During  the  Commission’s 
approximately  30 -year  existence,  han¬ 
dlers  and  producers  became  accustomed 


to  dealing  with  their  marketing  problems 
on  a  statewide  basis.  The  producer  or¬ 
ganizations  requesting  an  order  repre¬ 
sent  all  the  Grade  A  dairy  farmers  in 
Georgia.  Both  handlers  and  producers 
now  stress  that  orderly  marketing  in 
Georgia  can  be  achieved  best  by  applying 
Federal  regulation  to  the  entire  State. 

The  disorderly  marketing  conditions 
complained  of  by  producers  are  prevalent 
throughout  the  State.  Therefore,  in  order 
to  provide  the  needed  market  stability  for 
such  producers,  it  is  necessary  that  the 
marketing  area  for  the  proposed  order 
encompass  the  principal  sales  areas  of 
the  handlers  being  supplied  by  these 
producers. 

The  distribution  of  milk  in  Georgia  is 
predominantly  from  plants  located  in 
the  major  metropolitan  areas  in  the 
State.  The  distribution  from  these  plants 
covers  a  wide  geographical  area  and 
there  is  substantial  overlapping  of  their 
sales  areas.  Several  plants  have  sales  in 
as  many  as  40  to  50  counties.  The  dis¬ 
tribution  routes  from  Atlanta  plants,  for 
example,  extend  northward  to  the  Ten- 
nessee-Georgia  State  line  and  to  the 
east  and  south  where  they  overlap  with 
sales  routes  of  plants  at  cities  as  distant 
as  Washington,  Macon,  and  Albany. 
These  distant  plants  similarly  have  over¬ 
lapping  distribution  areas  with  other 
plants  in  the  outlying  areas  from  Atlanta. 

Under  the  Milk  Commission’s  rules, 
handlers  were  generally  restricted  in 
their  sales  to  prescribed  areas.  Now, 
however,  handlers  are  extending  their 
distribution  into  additional  areas.  This 
may  be  expected  to  continue  in  view  of 
better  highways,  improved  transporta¬ 
tion  and  refrigeration  facilities,  greater 
use  of  single  service  containers,  and  the 
increasingly  important  supermarket 
business  in  the  various  populated  centers. 

Because  of  these  factors,  a  marketing 
area  of  lesser  size  than  that  specified 
herein  would  be  inappropriate  for  the 
proposed  order. 

The  route  distribution  of  the  Georgia 
plants  that  would  be  regulated  is  con¬ 
fined  largely  to  the  proposed  marketing 
area;  only  seven  have  sales  outside  the 
proposed  area.  The  out-of-area  disposi¬ 
tion  of  two  plants  in  Columbus,  which 
borders  on  Alabama,  is  11  percent  and 
15  percent,  respectively,  of  their  total 
fluid  sales.  A  plant  at  Augusta,  which 
borders  on  South  Carolina,  has  34  per¬ 
cent  of  its  sales  outside  the  proposed  mar¬ 
keting  area.  Four  other  Georgia  plants 
have  10  percent  or  less  of  their  sales  ouU 
side  the  proposed  marketing  area. 

A  handler  who  operates  a  distributing 
plant  at  Augusta  proposed  that  the  Geor¬ 
gia  counties  of  Richmond,  McDuffie, 
Columbia,  and  Burke  not  be  included  in 
the  marketing  area.  Inclusion  of  these 
counties  would  result  in  the  full  regu¬ 
lation  of  this  plant.  In  supporting  his 
request,  the  handler  pointed  out  that  the 
Department  had  denied  consideration  at 
the  hearing  of  a  proposal  to  include  in 
the  proposed  Georgia  marketing  area  the 
South  Carolina  counties  of  Aiken  and 
Edgefield,  in  which  counties  he  has  fluid 
sales.  Although  he  contended  that  reg¬ 
ulation  of  the  plant  would  place  him 
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at  a  competitive  disadvantage  on  his 
sales  in  South  Carolina,  the  handler  did 
not  show  that  supplies  are  available  to 
his  South  Carolina  competitors  at  prices 
less  than  he  would  be  required  to  pay 
under  the  proposed  order. 

Of  the  total  fluid  milk  sales  from  the 
Augusta  plant,  10  percent  is  made  in 
Aiken  and  Edgefield  Counties  and  66  per¬ 
cent  in  Georgia,  mostly  in  the  four  coun¬ 
ties  the  handler  wants  excluded.  Sales 
are  also  made  in  the  four-coimty  area 
from  another  plant  in  Augusta  and  from 
plants  at  Athens  and  Washington,  Ga. 
The  latter  two  plants,  at  least,  would  be 
regulated  by  the  order  even  if  the  four 
counties  were  not  included  in  the  market¬ 
ing  area. 

These  four  counties  are  an  integral 
part  of  the  sales  areas  of  these  four 
handlers.  Producers  who  supply  these 
handlers  stressed  the  urgent  need  for 
order  regulation.  The  disorderly  market¬ 
ing  conditions  now  existing  throughout 
Georgia  are  no  less  significant  for  pro¬ 
ducers  suppljdng  milk  sold  in  these  coun¬ 
ties  than  for  producers  whose  milk  is  sold 
elsewhere  in  the  proposed  marketing 
area. 

A  handler  at  Rome,  in  Floyd  County, 
Ga.,  requested  that  the  Georgia  counties 
of  Floyd,  Bartow,  Gordon,  Polk,  and 
Haralson  not  be  a  part  of  the  marketing 
area.  If  these  counties  were  left  out  of  the 
marketing  area,  his  plant  would  not  be 
subject  to  regulation  under  the  proposed 
order.  He  contended  that  because  of  his 
proximity  to  Chattanooga  his  plant 
should  be  regulated  by  the  Chattanooga 
order  instead  of  by  the  proposed  Geor¬ 
gia  order. 

A  cooperative  in  the  Chattanooga  mar¬ 
ket  and  the  operator  of  an  imregulated 
plant  at  Gadsden,  Ala.,  opposed  in  their 
briefs  and  exceptions  the  inclusion  of 
Floyd,  Gilmer,  Gordon,  Pickens,  and 
Union  Coimties  in  the  Georgia  marketing 
area.  They  argued  that  these  five  coun¬ 
ties  should  be  a  part  of  the  Chattanooga 
marketing  area.  The  cooperative  also 
filed  concurrently  with  its  exceptions  a 
request  for  a  hearing  on  a  proposal  to 
add  the  five  counties  to  the  Chattanooga 
marketing  area. 

The  counties  of  Bartow,  Haralson, 
Polk,  Floyd,  Gilmer,  Gordon,  Pickens, 
and  Union  were  proposed  in  the  recom¬ 
mended  decision  to  be  a  part  of  the 
Georgia  marketing  area.  Bartow,  Haral¬ 
son,  and  Polk  Counties  are  an  integral 
part  of  the  sales  areas  of  four  Atlanta 
handlers  who  would  be  regulated  under 
the  order,  even  if  the  three  counties  were 
not  included  in  the  proposed  marketing 
area.  Moreover,  these  three  counties  are 
not  a  principal  sales  area  of  any  han¬ 
dler  who  would  not  be  regulated  by  the 
proposed  order.  Accordingly,  no  change 
should  be  made  from  the  recommended 
decision’s  findings  to  include  Bartow, 
Haralson  and  Polk  Counties  in  the 
Georgia  marketing  area. 

Floyd,  Gilmer,  Gordon,  Pickens  and 
Union  Counties  should  not  be  included 
in  the  proposed  marketing  area  at  this 
time.  The  marketing  Information  sup¬ 
plied  by  the  Chattanooga  order  coopera¬ 
tive  in  support  of  its  hearing  request 


indicates  that  marketing  conditions  in 
some  or  all  of  these  counties  may  have 
changed  significantly  since  the  time  of 
the  Atlanta  hearing  on  which  this  de¬ 
cision  is  based.  Therefore,  a  hearing  wdll 
be  called  as  soon  as  possible  to  receive 
additional  and  more  current  evidence 
concerning  the  marketing  of  milk  in 
these  coimties  and  to  determine  which, 
if  any,  of  them  should  be  included  in 
either  the  Georgia  or  Chattanooga  mar¬ 
keting  area. 

A  handler  who  has  sales  In  Rabun 
County  from  both  a  plant  in  Atlanta  and 
one  in  North  Carolina  requested  that  the 
county  not  be  a  part  of  the  marketing 
area.  The  sales  from  the  Atlanta  plant, 
which  w'ould  be  regulated  under  the 
Georgia  order  on  the  basis  of  other  sales 
in  the  proposed  marketing  area,  are  0.1 
percent  of  the  plant’s  total  fluid  milk  dis¬ 
tribution.  The  only  other  sales  in  Rabun 
County,  w'hich  is  basically  rural  (1960 
population — 7,500) ,  are  by  a  North  Caro¬ 
lina  handler  who  also  requested  that  the 
county  be  excluded  from  the  marketing 
area.  If  Rabun  County  were  included  in 
the  marketing  area,  the  two  North  Caro¬ 
lina  plants  would  be  partially  regulated 
under  the  proposed  order  on  the  basis  of 
the  distribution  in  this  county. 

Inclusion  of  Rabun  County  in  the  pro¬ 
posed  marketing  area  is  not  necessary  to 
assure  orderly  marketing  for  producers 
in  Georgia  requesting  the  order.  The  At¬ 
lanta  plant  would  still  be  fully  regulated 
with  its  producers  sharing  in  the  Class 
I  sales  in  the  market.  The  proposed  in¬ 
clusion  of  Rabun  County  in  the  Georgia 
marketing  area  is  denied. 

In  the  course  of  the  operation  of  the 
order,  the  question  may  arise  as  to 
whether  waterfront  facilities  and  any 
governmental  establishments  within  the 
boundaries  of  the  designated  marketing 
area  are  considered  as  within  the  mar¬ 
keting  area.  The  handlers’  proposal  that 
they  be  a  part  of  the  marketing  area 
should  be  adopted  since  they  constitute 
regular  outlets  for  milk  by  handlers  who 
would  be  regulated  under  the  order.  No 
evidence  was  presented  at  the  hearing 
which  would  justify  their  exemption.  So 
that  there  will  be  no  doubt  as  to  the 
meaning  or  the  intent  of  the  application 
of  the  marketing  area  definition  in  the 
proposed  order,  it  should  be  clear  that  all 
piers,  docks,  and  wharves  connected  with 
any  of  the  territory  included  in  the  mar¬ 
keting  area  shall  also  be  a  part  of  the 
marketing  area.  Also,  all  territory  that  is 
occupied  by  a  government  (municipal. 
State,  or  Federal)  reservation,  installa¬ 
tion,  institution,  or  other  establishment 
shall  be  a  part  of  the  marketing  area  if 
any  part  of  such  territory  is  within  the 
designated  geographical  limits  of  the 
marketing  area. 

All  producer  milk  received  at  regulated 
plants  must  be  subject  to  classified  pric¬ 
ing  under  the  order  regardless  of  whether 
it  is  disposed  of  within  or  outside  the 
marketing  area.  Otherwise,  the  effect  of 
the  order  would  be  nullified  and  the  or¬ 
derly  marketing  process  would  be 
jeopardized. 

If  only  a  pool  handler’s  “in-area”  sales 
were  subject  to  classification,  pricing  and 


pooling,  a  regulated  handler  with  Class  I 
sales  both  inside  and  outside  the  market¬ 
ing  area  could  assign  any  value  he  may 
choose  to  his  outside  sales.  He  thereby 
could  reduce  the  average  cost  of  all  his 
Class  I  milk  below  that  of  other  regu¬ 
lated  handlers  having  all,  or  substantially 
all,  of  their  Class  I  sales  within  the  mar¬ 
keting  area.  Unless  all  milk  of  such  a 
handler  w'ere  fully  regulated  under  the 
order,  he  in  effect  would  not  be  subject 
to  effective  price  regulation. 

The  absence  of  effective  classification, 
pricing,  and  pooling  of  such  milk  would 
disrupt  orderly  marketing  conditions 
within  the  regulated  marketing  area  and 
could  lead  to  a  complete  breakdown  of 
the  order.  If  a  pool  handler  were  free  to 
value  a  portion  of  his  milk  at  any  price 
he  chooses,  it  would  be  impossible  to 
enforce  uniform  prices  to  all  fully  regu¬ 
lated  handlers  or  a  uniform  basis  of 
payment  to  the  producers  who  supply  the 
market.  It  is  essential,  therefore,  that  the 
order  price  all  the  producer  milk  received 
at  a  pool  plant  regardless  of  the  point  of 
disposition. 

Definition  of  plants.  Essential  to  the 
operation  of  a  marketwide  pool  is  the 
establishment  of  minimum  performance 
requirements  to  distinguish  between 
those  plants  substantially  engaged  in 
serving  the  fluid  needs  of  the  order  mar¬ 
ket  and  those  plants  which  do  not  serve 
the  market  in  a  way,  or  to  a  degree,  that 
warrants  their  sharing  (by  being  in¬ 
cluded  in  the  market  pool)  in  the  mar¬ 
ket  average  utilization  of  Class  I  milk. 
Such  distinction  is  necessary;  otherwise, 
the  proceeds  of  the  higher  Class  I  price 
would  be  dissipated  by  including  in  the 
market  pool  additional  quantities  of 
milk  which  were  acquired  by  handlers 
primarily  for  manufacturing  purposes. 
Such  dissipated  proceeds  could  accrue  to 
the  benefit  of  producers  supplying  milk 
to  handlers  who  do  not  regularly  or  de¬ 
pendably  furnish  the  fluid  milk  needs  of 
consumers  in  the  marketing  area.  Unless 
adequate  standards  of  marketing  per¬ 
formance  are  provided  to  determine 
which  milk  and  plants  will  participate 
fully  in  the  market  pool  funds,  the  uni¬ 
form  price  of  the  market  could  be  de¬ 
pressed  to  the  point  that  it  would  not 
serve  its  function  of  attracting  an  ade¬ 
quate  supply  of  milk  for  the  fluid  needs 
of  the  market  without  a  Class  I  price 
higher  than  otherwise  would  be  neces¬ 
sary. 

Since  Class  I  price  increases  are  gen¬ 
erally  passed  on  to  the  public,  such 
price  increases  necessitated  solely  be¬ 
cause  of  inadequate  performance  stand¬ 
ards  for  regulation  would  be  contrary  to 
the  public  interest.  Therefore,  in  order 
to  share  in  market  pool  funds,  it  is  es¬ 
sential  that  plant  operators  perform 
marketing  functions  (i.e.,  deliver  milk  to 
market  in  specified  amounts  or  propor¬ 
tions)  which  contribute  to  providing 
adequate  and  dependable  market  sup¬ 
plies.  The  marketing  performance  stand¬ 
ards  are  essential  provisions  of  a  milk 
order  if  it  is  to  attain  the  statutory  pur¬ 
pose  of  assuring  adequate  supplies  of 
milk  in  the  most  economical  manner  and 
in  a  way  that  best  serves  the  public  in¬ 
terest.  The  marketing  performance 
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standards  also  minimize  the  effects  of 
regulation  on  handlers  who  have  only 
a  minor  proportion  of  their  distribution 
in  the  regulated  market.  They  do  this  by 
exempting  such  handlers  from  full 
regulation. 

Any  plant,  wherever  located,  may  be¬ 
come  a  pool  plant  if  it  meets  the  market¬ 
ing  performance  standards  for  regula¬ 
tion  which  are  equal  for  all  plants  per¬ 
forming  the  same  function.  The  per¬ 
formance  standards  for  regulation  of  a 
plant  are  an  essential  means  of  assur¬ 
ing  the  regulated  market  of  adequate 
and  dependable  supplies  of  milk.  It 
should  be  emphasized  that  these  per¬ 
formance  standards  do  not  impede  the 
shipment  of  milk  to  regulated  markets. 
Quite  the  contrary.  Because  they  require 
milk  to  be  shipped  to  the  market  in  or¬ 
der  to  share  in  the  market  pool  funds, 
they  encourage  milk  shipments  for  Class 
I  use  which  otherwise  might  not  be 
made.  This  incentive  is  achieved  by  pre¬ 
venting  plants  which  do  not  ship  milk 
in  accordance  with  the  prescribed  stand¬ 
ards  from  sharing  in  the  pool  fimd.  The 
performance  standards  are  thus  the  op¬ 
posite  of  a  barrier  to  the  shipment  of 
milk  to  the  market. 

Because  of  the  difference  in  marketing 
practices  and  functions  between  dis¬ 
tributing  plants  and  supply  plants,  sep¬ 
arate  performance  standards  have  been 
provided  for  them. 

A  “distributing  plant”  would  be  defined 
as  a  plant  in  which  milk  approved  by  a 
duly  constituted  health  authority  for 
fluid  consumption  is  processed  or  pack¬ 
aged  and  which  has  some  route  disposi¬ 
tion  in  the  marketing  area  during  the 
month. 

To  qualify  as  a  pool  plant,  a  distribut¬ 
ing  plant  would  be  required  to  meet  per¬ 
formance  standards  as  to  the  proportion 
of  its  supply  used  in  route  disposition, 
including  such  disposition  in  the  market¬ 
ing  area.  Thus,  pool  distributing  plants 
would  include  only  those  plants  pri¬ 
marily  engaged  in  the  distribution  of 
fluid  milk  products.  The  plant’s  total 
route  disposition,  both  inside  and  out¬ 
side  the  marketing  area,  should  be  at 
least  50  percent  of  its  receipts  from  all 
soxxrces  of  fluid  milk  products  that  are 
approved  by  a  duly  constituted  health 
authority  for  fluid  consumption  and  that 
are  physically  received  at  such  plant  or 
diverted  as  producer  milk  to  a  nonpool 
plant.  The  route  disposition  in  the  mar¬ 
keting  area  of  such  a  plant  should  be  at 
least  15  percent  of  its  total  Class  I 
disposition. 

A  plant  from  which  Class  I  milk  is 
distributed  regularly  in  the  marketing 
area  may  imder  normal  circumstances  be 
expected  to  dispose  of  its  milk  in  such  a 
way  as  to  exceed  by  a  reasonable  margin 
the  minimum  performance  standards 
necessary  to  qualify  as  a  pool  plant. 
About  nine  plants  in  the  bordering 
States  of  Alabama,  North  Carolina,  and 
South  Carolina,  which  have  some  dis¬ 
tribution  in  the  proposed  marketing  area, 
are  not  expected  to  qualify  for  pooling 
status  under  the  proposed  order  or  any 
other  Federal  order.  Less  than  15  percent 
of  their  total  Class  I  disposition  is  dis¬ 
posed  of  on  routes  in  the  marketing  area: 


their  major  distribution  is  in  areas  that 
are  unregulated  by  Federal  orders.  Also, 
there  may  be  from  time  to  time  other 
plants  supplying  milk  to  the  marketing 
area  which  would  not  qualify  for  pool 
status.  Such  plants  should  be  required 
to  file  reports,  make  available  their  rec¬ 
ords  for  audit  by  the  market  adminis¬ 
trator,  and  be  subject  to  payment  on 
terms  hereinafter  discussed  if  they  are 
not  fully  subject  to  regulation  under  the 
order. 

As  an  in-area  route  disposition  re¬ 
quirement  for  pooling,  producers  pro¬ 
posed  that  a  distributing  plant’s  route 
disposition  in  the  marketing  area  be  not 
less  than  10  percent  of  its  total  receipts. 
Handlers  proposed  that  the  minimum 
in-area  route  sales  to  qualify  a  distrib¬ 
uting  plant  for  pooling  be  25  percent. 
Throughout  the  hearing,  however,  both 
producers  and  handlers  emphasized  that 
consideration  in  establishing  the  order’s 
provisions  must  be  given  to  the  proximity 
of  the  adjacent  Chattanooga  order  mar¬ 
ket.  Under  that  order,  a  pool  distributing 
plant  must  have  Class  I  route  sales  in 
the  marketing  area  of  not  less  than  15 
percent  of  its  total  Class  I  disposition, 
the  same  as  herein  proposed  as  a  qualifi¬ 
cation  for  pooling. 

Distribution  is  made  on  routes  in  the 
proposed  marketing  area  by  handlers 
fully  regulated  by  the  Chattanooga  or¬ 
der.  Likewise,  plants  that  would  be  pool 
plants  under  the  proposed  order  have 
route  distribution  in  the  Chattanooga 
marketing  area.  On  the  other  hand,  there 
is  relatively  little  overlapping  of  sales 
areas  of  handlers  who  would  be  regu¬ 
lated  by  he  proposed  order  and  those 
regulated  by  Federal  orders  other  than 
the  Chattanooga  order. 

A  plant  from  which  milk  is  distributed 
in  two  marketing  areas  could  be  a  pool 
plant  under  one  order,  in  some  months 
and  in  the  second  order  in  other  months. 
This  would  occur,  for  example,  when  the 
greater  quantity  of  monthly  Class  I  dis¬ 
tribution  from  the  plant  varies  between 
the  two  marketing  areas.  A  plant  that 
qualifies  as  a  pool  plant  under  the  two 
orders,  as  herein  proposed,  and  as  gen¬ 
erally  provided  in  Federal  orders,  w'ould 
be  pooled  under  the  order  in  the  market¬ 
ing  area  of  which  its  Class  I  distribution 
was  greater  during  the  month. 

Because  of  the  proximity  of  the  mar¬ 
keting  area  of  the  proposed  order  with 
that  of  the  Chattanooga  order  and  the 
overlapping  of  sales  areas  of  handlers 
under  the  two  orders,  it  would  be  im¬ 
practicable  to  have  different  standards 
for  pooling  distributing  plants  in  the  two 
orders.  The  in-area  disposition  require¬ 
ment  herein  proposed  has  been  deter¬ 
mined  to  be  an  appropriate  qualification 
for  pooling  in  the  Chattanooga  order  and 
can  be  expected  to  be  an  equally  appro¬ 
priate  standard  under  the  proposed  order. 

The  25-percent  in-area  factor  proposed 
by  handlers  is  substantially  greater  than 
that  generally  contained  in  the  various 
orders.  It  was  not  shown  that  this  larger 
than  usual  in-area  sales  requirement  for 
pooling  would  accomplish  ansrthing  dif¬ 
ferent  from  that  herein  proposed  or  that 
it  would  better  effectuate  the  intent  of 
the  Act  than  the  15  percent  of  a  plant’s 


Class  I  sales  proposed  herein  as  an  in¬ 
area  sales  requirement. 

The  10-percent  factor  proposed  by  pro¬ 
ducers  as  an  in-area  route  disposition 
qualification  for  pooling  is  the  percent¬ 
age  most  frequently  used  for  this  pur¬ 
pose  in  Federal  orders.  This  factor, 
however,  would  not  be  compatible  with 
that  provided  in  the  adjacent  Chatta¬ 
nooga  order.  There  is  greater  competi¬ 
tion  for  supplies  and  sales  by  handlers 
under  the  proposed  order  with  Chatta¬ 
nooga  order  handlers  than  with  handlers 
under  any  other  order.  It  is  appropriate, 
therefore,  that  the  in-area  factor  to 
qualify  for  pooling  under  the  proposed 
order  be  the  same  as  that  provided  in  the 
Chattanooga  order.  Moreover,  under 
conditions  in  the  proposed  marketing 
area,  the  10-percent  factor  proposed  by 
producers  would  accomplish  no  purpose 
that  would  not  appropriately  be  taken 
care  of  by  the  in-area  qualification 
factor  herein  provided. 

The  principal  purpose  of  a  minimum 
in-area  distribution  requirement  to  qual¬ 
ify  a  distributing  plant  for  pooling  is  to 
assure  that  it  is  associated  with  the 
market  in  a  significant  and  regular  man¬ 
ner.  Otherwise,  dairy  farmers  and  han¬ 
dlers  who  ordinarily  have  no  aCBliation 
with  the  market  could  casually  or  inci¬ 
dentally  associate  themselves  with  the 
market  when  it  was  to  their  advantage 
to  share  unwarrantedly  in  the  monthly 
Class  I  proceeds  of  the  market.  The  pool¬ 
ing  requirement  that  15  percent  of  a 
plant’s  total  Class  I  disposition  be  route 
disposition  in  the  marketing  area  will 
not  only  provide  a  safeguard  against 
such  an  exploitation  of  the  pool  but  will 
also  provide  an  appropriate  measure  of 
a  plant’s  association  with  the  market. 

The  in-area  route  disposition  require¬ 
ment  for  pooling  would  not  restrict  any 
milk  plant  operator  from  disposing  of 
any  fluid  milk  products  in  the  market¬ 
ing  area.  Any  plant  having  more  than  a 
minor,  or  accidental,  association  with 
the  fluid  milk  market  could  be  eligible  for 
pooling.  On  the  other  hand,  the  operator 
of  any  plant  only  marginally  associated 
with  a  fluid  milk  market  has  a  reasonable 
opportunity  to  make  a  choice  of  full  or 
partial  regulation,  whichever  might  bet¬ 
ter  serve  his  interest. 

Tlie  requirement  that  a  distributing 
plant’s  total  route  disposition  be  at  least 
50  percent  of  its  receipts  was  proposed 
by  both  producers  and  handlers.  This 
minimum  percentage  of  a  plant’s  receipts 
that  must  be  disposed  of  on  routes  to 
qualify  a  distributing  plant  for  pooling 
is  provided  in  most  orders,  including  the 
Chattanooga  order.  In  conjunction  with 
the  minimum  in-area  sales  requirement 
herein  provided,  the  provision  that  a  dis¬ 
tributing  plant’s  route  disposition  be  at 
least  50  percent  of  its  receipts  should  be 
an  appropriate-  factor  imder  conditions 
in  the  proposed  marketing  area.  More¬ 
over,  since  the  50  percent  factor  is  the 
same  as  that  provided  in  Chattanooga 
and  most  other  orders,  it  will  facilitate 
the  coordination  in  the  marketing  of 
milk  from  common  supply  areas. 

Limited  quantities  (as  provided  in  the 
attached  order)  of  Class  I  milk  may  be 
sold  within  the  regulated  marketing  ar  ea 
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from  plants  not  under  any  Federal  order. 
There  is,  of  course,  no  way  to  treat  such 
unregulated  milk  uniformly  with  regu¬ 
lated  milk  other  than  to  regulate  it  fully. 
Nevertheless,  it  is  concluded  that  in  pres¬ 
ent  circumstances  the  application  of 
“partial”  regulation  to  plants  having  less 
association  than  required  for  marketwide 
pooling  will  not  jeopardize  marketing 
conditions  within  the  regulated  market¬ 
ing  area.  Official  notice  was  taken  at  the 
hearing  of  the  Assistant  Secretary’s  June 
19,  1964,  decision  (29  P.R.  9002)  support¬ 
ing  amendments  to  76  orders,  in  which 
the  matter  of  partial  regulation  was  dis¬ 
cussed.  That  decision,  as  it  relates  to  an 
unregulated  plant  having  some  Class  I 
distribution  in  the  marketing  area,  is 
appropriate  imder  current  conditions  in 
the  proposed  marketing  area  and  is 
adopted  in  its  entirety. 

The  operator  of  any  partially  regulated 
plant  would  be  afforded  the  options  of: 

(1)  Paying  an  amoimt  equal  to  the  dif¬ 
ference  between  the  Class  I  price  and 
the  imiform  price  with  respect  to  all 
(^ass  I  sales  made  in  the  marketing  area; 

(2)  purchasing  at  the  Class  I  price  imder 
any  Federal  order  sufficient  Class  I  milk 
to  cover  his  limited  disposition  within 
the  marketing  area;  or  (3)  paidng  his 
dairy  farmers  not  less  than  the  value  of 
all  their  milk  computed  on  the  basis  of 
the  classification  and  pricing  provisions 
of  the  order  (the  latter  representing  an 
amount  equal  to  the  order  obligation  for 
milk  which  is  imposed  on  fully  regulated 
handlers) . 

While  all  fiuid  milk  sales  of  the  par¬ 
tially  regulated  plant  would  not  neces¬ 
sarily  be  priced  on  the  same  basis  as  fully 
regulated  milk,  the  provisions  described 
are,  however,  adequate  under  most  cir¬ 
cumstances  to  prevent  sales  of  milk  not 
fully  regulated  (pooled)  from  adversely 
affecting  the  operation  of  the  order.  They 
should  be  adopted  in  this  order  to  com¬ 
plement  the  pooling  requirements  on 
fully  regulated  plants  adopted  herein. 

“Supply  plant”  is  the  other  plant  cate¬ 
gory  for  which  standards  for  pooling 
must  be  provided.  A  supply  plant  would 
be  defined  to  mean  a  plant  from  which 
a  fluid  milk  product  acceptable  to  a  duly 
constituted  health  authority  for  fluid 
consumption  is  shipped  during  the  month 
to  a  pool  distributing  plant. 

To  qualify  in  any  month  for  pool  plant 
status,  a  supply  plant  should  ship  to  pool 
distributing  plants  in  the  form  of  fluid 
milk  products  at  least  50  percent  of  its 
receipts  of  milk  from  dairy  farmers.  A 
plant  thus  shipping  the  major  portion  of 
its  receipts  from  dairy  farmers  to  regu¬ 
lated  distributing  plants  is  making  a  sub¬ 
stantial  contribution  towards  providing 
an  adequate  supply  for  the  market  and 
hence  may  reasonably  be  considered  as 
an  integral  part  of  the  fluid  milk  supply 
for  the  market. 

A  supply  plant  from  which  a  propor¬ 
tionately  lesser  quantity  of  milk  than 
herein  provided  is  moved  to  pool  dis¬ 
tributing  plants  without  otherwise  hav¬ 
ing  established  a  continuing  association 
with  the  market  should  not,  under  pres¬ 
ent  conditions,  be  considered  as  con¬ 
tributing  sufficiently  to  the  market  sup¬ 
ply  to  share  In  the  pool  funds. 


At  the  present  time,  there  is  but  one 
supply  plant  regularly  serving  the 
Georgia  market.  At  irregular  intervals, 
particularly  when  milk  is  short,  supple¬ 
mental  supplies  are  received  at  pool  dis¬ 
tributing  plants  from  supply  plants  that 
do  not  have  a  regular  and  continuing 
association  with  the  market.  Perhaps 
additional  supply  plants  will  become 
associated  with  the  market  in  the  future. 
Accordingly,  provision  should  be  made 
for  such  a  supply  plant  to  participate  in 
the  pool. 

The  demand  for  supply  plant  milk 
may  vary  seasonally  and  will  be  great¬ 
est  during  the  season  of  low  produc¬ 
tion.  During  the  flush  production 
months,  milk  received  directly  at  dis¬ 
tributing  plants  will  generally  be  ade¬ 
quate  for  their  needs  and  the  demand 
for  supply  plant  milk  will  be  less.  Re¬ 
quiring  qualifying  shipments  to  dis¬ 
tributing  plants  during  flush  production 
months  would  result  in  the  uneconomical 
movement  of  milk.  During  such  months 
it  would  be  more  appropriate  to  leave 
the  more  distant  milk  at  supply  plants 
for  manufacture  in  the  distant  area  and 
to  use  local  supplies  for  Class  I.  For  this 
reason,  the  supply  plant  pooling  require¬ 
ments  should  not  force  milk  to  be  trans¬ 
ferred  to  distributing  plants  in  the  flush 
production  months  for  manufacture  in 
order  to  maintain  the  pool  eligibility  of 
a  supply  plant. 

A  supply  plant  that  was  a  pool  plant 
in  each  of  the  immediately  preceding 
months  of  August  through  February 
should  be  a  pool  plant  for  the  months 
of  March  through  July  irrespective  of 
its  shipments,  unless  the  operator  of 
such  a  plant  elects  nonpool  status  for 
the  plant  or  the  milk  received  at  the 
plant  does  not  continue  to  meet  the  re¬ 
quirements  of  a  duly  constituted  health 
authority. 

Providing  pooling  status  to  a  plant  in 
March  through  July  on  the  basis  of  ship¬ 
ments  in  the  preceding  months  will  pro¬ 
vide  producer  status  to  dairy  farmers 
shipping  to  plants  which  are  thus  rec¬ 
ognized  as  milk  suppliers  of  the  market. 
However,  a  plant  should  be  permitted 
to  withdraw  from  pool  status  at  the  op¬ 
erator’s  option  in  any  of  tho  months  of 
March  through  July  in  which  it  has  not 
otherwise  qualified  as  a  r>ool  plant.  In 
such  case,  it  would  not  acquire  pool 
status  until  it  again  met  a  minimum 
shipping  requirement. 

The  pooling  standards  for  supply 
plants  herein  proposed  are  the  same  as 
those  provided  in  the  Chattanooga 
order.  They  are  reasonable  and  appro¬ 
priate  under  current  conditions  in  the 
proposed  marketing  area.  In  conjunction 
with  other  provisions  in  the  proposed 
order,  they  will  enable  the  dairy  farmers 
associated  with  qualified  supply  plants 
to  keep  their  milk  pooled  under  the 
order  throughout  the  year  and  will  insure 
orderly  and  stable  marketing  conditions. 

Some  milk  is  distributed  in  the  market¬ 
ing  area  from  plants  which  are  fully 
subject  to  the  classification  and  pricing 
provisions  of  other  Federal  milk  orders. 
It  Is  not  necessary  to  extend  full  regula¬ 
tion  under  an  order  to  such  plants  which 
dispose  of  a  major  portion  of  their  re¬ 


ceipts  in  another  regulated  market.  To 
do  so  would  subject  such  plants  to  dupli¬ 
cate  regulation.  However,  in  order  that 
the  market  administrator  may  be  fully 
apprised  of  the  continuing  status  of  such 
a  plant,  the  operator  thereof  should,  with 
respect  to  the  total  receipts  and  utiliza¬ 
tion  or  disposition  of  skim  milk  and 
butterfat  at  the  plant,  make  reports  to 
the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad¬ 
ministrator  may  require  and  allow  veri¬ 
fication  of  such  reports  by  the  market 
administrator. 

A  definition  of  “nonpool  plant”  is  pro¬ 
vided  to  facilitate  formulation  of  the 
various  order  provisions  as  they  apply  to 
such  a  plant.  A  nonpool  plant  would 
mean  a  plant  (except  a  pool  plant)  which 
receives  milk  from  dairy  farmers  or  is 
a  milk  manufacturing,  processing,  or 
bottling  plant.  Specific  categories  of  non¬ 
pool  plants  would  be  defined  as  follows: 

( 1 )  “Other  order  plant”  is  a  plant  that 
is  fully  subject  to  the  pricing  and  pool¬ 
ing  provisions  of  another  order  issued 
pursuant  to  the  Act  unless  such  plant 
is  qualified  as  a  pool  plant  under  this 
order  and  a  greater  volume  of  fluid  milk 
products  is  disposed  of  from  such  plant 
in  this  marketing  area  as  route  disposi¬ 
tions  and  to  pool  distributing  plants  than 
is  so  disposed  of  from  such  plant  in  the 
marketing  area  regulated  pursuant  to 
such  other  order; 

(2)  “Producer-handler  plant”  is  a 
plant  operated  "^by  a  producer-handler 
as  defined  in  any  order  (including  this 
order)  issued  pursuant  to  the  Act; 

(3)  “Exempt  distributing  plant”  is  a 
distributing  plant  operated  by  a  govern¬ 
mental  agency; 

(4)  “Partially  regulated  distributing 
plant”  is  a  nonpool  plant  that  is  a  distri¬ 
buting  plant  and  is  not  an  other  order 
plant,  a  producer-handler  plant  or  an 
exempt  distributing  plant;  and 

(5)  “Unregulated  supply  plant”  is  a 
nonpool  plant  that  is  a  supply  plant  and 
is  not  an  other  order  plant,  a  producer- 
handler  plant  or  an  exempt  distributing 
plant. 

The  University  of  Georgia  maintains  a 
dairy  herd  and  processing  plant  in 
Athens.  Producers  proposed  that  this 
operation  and  similar  operations 
operated  by  governmental  agencies  be 
designated  as  exempt  distributing  plants 
and  be  exempt  from  the  provisions  of 
the  order. 

The  milk  production  and  processing 
carried  on  at  Athens  are  maintained  in 
connection  with  the  research  and  educa¬ 
tion  functions  of  the  University  of 
Georgia.  They  are  used  and  deemed  nec¬ 
essary  in  connection  with  the  various 
courses  given  and  research  done  under 
the  auspices  of  the  University. 

The  extent  to  which  other  State  educa¬ 
tional  institutions  and  mental  and  penal 
establishments  within  the  proposed  mar¬ 
keting  area  maintain  herds  and  process¬ 
ing  facilities  to  furnish  milk  to  their 
residents  was  not  presented  on  the  record. 
However,  it  is  not  the  practice  of  such 
institutions  to  sell  milk  in  cor/'mercial 
channels  in  competition  with  proprietary 
handlers  and  producers. 
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It  is  not  likely  that  the  University  of 
Georgia  plant  (or  plants  of  govern¬ 
mental  agencies  simUarly  situated)  will 
have  production  from  its  farm  in  excess 
of  its  usual  requirements.  Such  excess 
production  if  it  should  develop  could  not 
be  depended  upon  by  Georgia  handlers 
as  a  regular  or  supplemental  supply  dur¬ 
ing  the  periods  when  the  market  may  be 
short  of  milk.  It  would  clearly  be  surplus 
milk  incidental  to  the  operation  of  the 
University’s  milk  plant.  Accordingly,  the 
order  should  provide  that  milk  received 
at  pool  plants  from  such  operations  be 
allocated  first  to  Class  n.  Any  such  milk 
allocated  to  Class  I  at  a  pool  plant  would 
be  subject  to  a  compensatory  payment  at 
the  difference  between  the  Class  I  and 
Class  II  prices. 

The  University  of  Georgia’s  milk  plant 
(and  similar  institutions)  may  at  times 
be  required  to  purchase  supplemental 
supplies  from  handlers  who  would  be 
reg^ated  by  the  proposed  order.  It  may 
reasonably  be  expected  that  purchases 
in  the  form  of  fluid  milk  products  would 
be  needed  and  used  for  Class  I  purposes. 
The  order  should  provide,  therefore,  that 
fluid  milk  products  transferred  or 
diverted  from  pool  plants  to  exempt  dis¬ 
tributing  plants  be  classified  as  Class  I. 

To  qualify  for  pooling  under  the  pro¬ 
posed  order,  milk  must  be  received  at  a 
pool  plant  or  diverted  under  specified 
conditions  from  a  pool  plant  to  a  nonpool 
plant.  Because  an  exempt  distributing 
plant  would  be  a  nonpool  plant,  milk  re¬ 
ceived  at  such  plant  from  sources  other 
than  regulated  plants  and  producers 
under  the  Georgia  order  would  not  be 
subject  to  the  provisions  of  the  order. 
Therefore,  milk  from  producers’  farms 
received  at  an  exempt  distributing  plant 
could  qualify  as  producer  milk  under  the 
order  only  on  the  basis  of  its  having  been 
diverted  from  a  pool  plant.  Otherwise, 
such  milk  would  lose  its  producer  milk 
status  and  would  not  be  pooled  or  priced 
under  the  Georgia  order. 

Handler.  The  primary  impact  of 
regulation  under  an  order  is  on  handlers. 
A  handler  definition  is  necessary  to 
identify  those  individuals  from  whom 
the  market  administrator  must  receive 
reports,  or  who  have  financial  respon¬ 
sibility  for  payment  for  milk  in  accord¬ 
ance  with  its  classified  use  value.  As 
herein  provided,  the  definition  includes 

(a)  persons  operating  pool  plants;  (b) 
a  person  operating  a  partially  regulated 
distributing  plant;  (c)  a  cooperative  as¬ 
sociation  with  respect  to  producer  milk 
diverted  from  a  pool  plant  to  a  nonpool 
plant  for  its  account;  (d)  a  cooperative 
association  with  respect  to  its  members’ 
milk  delivered  in  a  tank  truck  under  its 
control  from  the  farm  to  a  pool  plant; 

(e)  a  person  in  his  capacity  as  the 
operator  of  an  other  order  plant;  and 

(f)  a  producer-^iandler. 

Designating  as  handlers  the  operators 

of  the  various  types  of  plants  that  may 
be  associated  with  the  market  is  neces¬ 
sary  so  that  the  market  administrator 
may  require  of  them  the  reports  to  de¬ 
termine  the  regulatory  status  of  the 
plants. 


A  number  of  cooperatives  operate 
plants  that  would  qualify  as  pool  plants 
under  the  proposed  order,  TTiese  coop¬ 
eratives  and  other  producer  associations 
in  the  market  must  assume  the  respon¬ 
sibility  of  balancing  supplies  among 
various  handlers.  Milk  not  needed  for 
fluid  uses  generally  can  be  most  economi¬ 
cally  handled  either  at  the  plants  of 
cooperatives  with  manufacturing  facili¬ 
ties  or  by  diversion  directly  to  nonpool 
manufacturing  plants.  To  facilitate  the 
diversion  to  nonpool  plants,  a  cooperative 
is  accorded  handler  status  for  milk  which 
it  causes  to  be  so  diverted  from  any  pool 
plant  for  its  accoimt. 

Requiring  a  cooperative  to  be  a  han¬ 
dler  for  milk  delivered  from  the  farm  to  a 
pool  plant  in  a  tank  truck  owned  and 
operated  by  or  under  contract  to  the 
cooperative  will  afford  a  practicable  basis 
of  accounting  for  such  milk.  In  addition, 
it  will  provide  added  flexibility  to  a  coop¬ 
erative’s  operations  in  allocating  its 
members’  milk  among  handlers  and  will 
facilitate  the  diversion  of  such  milk  to 
nonpool  plants  when  it  is  not  needed  at 
regulated  plants. 

Once  milk  from  a  producer  has  been 
commingled  with  milk  of  other  producers 
in  a  tank  truck,  there  is  no  further  op- 
portimity  to  measure,  sample,  or  reject 
the  milk  of  any  individual  producer 
whose  milk  is  included  in  the  load.  A 
similar  situation  prevails  when  the  milk 
of  an  individual  producer  is  delivered  in 
a  tank  truck  to  two  or  more  plants.  The 
operator  of  a  pool  plant  to  which  bulk 
tank  milk  is  delivered  has  an  opportimity 
to  determine  only  the  weight  and  butter- 
fat  tests  of  the  total  load. 

If  a  tank  truck  picking  up  milk  at  the 
farm  is  operated  under  the  supervision 
of  a  cooperative  association,  it  is  the  as¬ 
sociation  that  determines  the  weight  and 
butterfat  content  of  each  producer’s 
milk.  Handlers  have  no  control  and  gen¬ 
erally  take  no  part  in  determining  the 
weight  and  butterfat  tests  of  milk  at  the 
farm.  In  some  instances,  handlers  may 
not  even  know  from  which  farms  their 
milk  is  shipped. 

The  milk  delivered  by  the  cooperative 
as  a  bulk  tank  handler  would  be  con¬ 
sidered  as  a  receipt  of  producer  milk  by 
the  operator  of  the  pool  plant  at  which 
it  was  physically  received.  The  pool  plant 
operator’s  obligation  for  such  milk  to  the 
producer-settlement  fund,  to  the  admin¬ 
istration  fund  and  to  the  cooperative 
would  be  the  same  as  for  producer  milk 
received  directly  from  the  farm  of  an 
individual  producer. 

In  some  instances,  as  discussed  else¬ 
where  in  this  decision,  differences  be¬ 
tween  the  quantities  of  producer  milk  de¬ 
termined  at  the  farm  and  ascertained  as 
physically  received  by  the  operator  of 
the  pool  plant  would  be  considered  a 
receipt  of  producer  milk  by  the  cooper¬ 
ative  at  the  location  of  the  pool  plant. 
For  such  differences  the  cooperative  (in¬ 
stead  of  the  pool  plant  operator)  would 
be  required  to  settle  with  the  producer- 
settlement  and  administration  funds. 

Producer -handler.  Producer-handler 
should  be  defined  as  any  person  who: 


(a)  Operates  a  dairy  farm  and  a  dis¬ 
tributing  plant; 

(b)  Receives  no  Class  I  milk  from 
sources  other  than  his  own  farm  produc¬ 
tion  and  pool  plants; 

(c)  Disposes  of  no  other  source  milk 
as  Class  I  milk;  and 

(d)  Provides  proof  satisfactory  to  the 
market  administrator  that  the  care  and 
management  of  the  dairy  animals  and 
other  resources  necessary  to  produce  all 
Class  I  milk  handled  (excluding  receipts 
from  pool  plants)  and  the  operation  of 
the  processing  and  packaging  business 
are  his  personal  enterprise  and  risk.  ' 

The  order  is  not  intended  to  establish 
minimum  prices  for  producer-handlers, 
but  they  should  be  required  to  make  re¬ 
ports  to  the  market  administrator.  Such 
reports  are  necessary  to  determine 
whether  the  operator  continues  to  meet 
the  producer-handler  definition  and, 
thus,  exemption  frc«n  the  pooling  and 
pricing  provisions  of  the  order. 

It  is  expected  that  about  seven  persons 
would  qualify  as  producer-handlers 
under  the  order.  None  of  these  made  an 
appearance  or  testified  at  the  hearing. 
Their  operations  were  described  by  other 
witnesses  as  relatively  small. 

A  producer-handler’s  exemption  from 
pooling  and  pricing  should  be  contingent 
upon  his  meeting  certain  conditions. 
Such  requirements  are  necessary  to  as¬ 
sure  that  the  sale  of  his  milk  will  not 
have  a  disruptive  effect  on  the  orderly 
marketing  of  producer  milk  in  the 
Georgia  market.  It  is  appropriate,  there¬ 
fore,  to  provide  that  to  maintain  pro¬ 
ducer-handler  status  the  maintenance, 
care  and  management  of  the  dairy  ani¬ 
mals  and  other  resources  necessary  to 
produce  milk  and  the  processing,  pack¬ 
aging  and  distribution  of  milk  shall  be 
the  personal  enterprise  and  risk  of  the 
person  involved.  The  term  producer- 
handler  is  not  intended  to  include  any 
person  who  does  not  accept  the  respon¬ 
sibility  and  risk  for  the  operation  of  the 
plant  in  which  the  milk  of  his  own  pro¬ 
duction  is  processed  and  bottled  for  sale. 

Although  it  is  expected  that  he  would 
rely  primarily  on  his  own  farm  produc¬ 
tion,  a  producer-handler  should  be  al¬ 
lowed  to  obtain  supplemental  supplies 
from  pool  plants  without  losing  his  ex¬ 
emption.  There  may  be  occasions  when 
producer-handlers  need  to  supplement 
their  own  production  to  supply  their 
regular  Cflass  I  outlets.  As  provided 
herein,  milk  obtained  by  producer- 
handlers  from  pool  plants  would  be 
priced  at  the  Class  I  price.  Handlers  and 
cooperatives  proposed  that  such  pur¬ 
chases  not  be  permitted.  However,  there 
is  no  indication  from  the  record  that 
such  a  restriction  would  be  necessary  to 
assure  that  producer-handlers  would  not 
have  a  significant  advantage  over  regu¬ 
lated  handlers  under  present  marketing 
conditions. 

Any  milk  which  a  regulated  handler 
receives  from  a  producer-handler  would 
be  other  source  milk  and,  therefore, 
would  be  allocated  to  the  lowest  use 
classification  after  the  allocation  of 
shrinkage  on  producer  milk.  This  is 
appropriate  since  milk  disposed  of  to 


FEDERAL  REGISTER,  VOL  34,  NO.  14 — WEDNESDAY,  JANUARY  22,  1969 


PROPOSED  RULE  MAKING 


967 


i 


1 

r 

1 

t 


t 

y 

e 


0 

€ 


e 


y 

i- 

le 


s. 

d 

l- 

;s 


n 

it 

ir 

d 

>e 

d 

•e 

it 

X) 

)t 


;r 

id 

e, 

>e 

is 

io 


another  handler  normally  would  be  sur¬ 
plus  to  the  operation  of  the  producer- 
handler. 

It  was  proposed  at  the  hearing  that  a 
producer-handler  who  failed  to  qualify 
as  such  in  1  month  would  lose  his 
producer-handler  status  for  the  next  12 
months.  Proponents  maintained  that 
this  would  prevent  him  from  exploiting 
the  pool  by  becoming  regulated  when  it 
was  to  his  advantage,  while  retaining 
his  exempt  status  at  other  times.  Such 
a  provision,  however,  could  result  in 
hardship  in  some  instances.  For  example, 
an  inadvertent  failure  to  meet  all  re¬ 
quirements  for  producer-handler  status 
in  1  month  could  cause  a  person  to  lose 
his  designation  as  a  producer-handler 
for  an  entire  year.  The  regulatory  effect 
of  such  action  might  too  often  tend  to  be 
disproportionate  to  the  relative  signifi¬ 
cance  of  the  requirement  that  was  not 
met. 

It  was  proposed  also  to  limit  producer- 
handler  status  to  operations  of  not  more 
than  30,000  poimds  monthly.  This  should 
not  be  adopted.  The  quantities  of  milk 
handled  by  the  several  handlers  who 
would  qualify  as  producer-handlers  un¬ 
der  the  order  was  not  presented  on  the 
record.  Apparently,  however,  the  milk 
handled  by  these  producer-handler  op¬ 
erations  is  an  extremely  small  propor¬ 
tion  of  the  milk  in  the  market. 

No  testimony  was  presented  to  show 
that  the  size  of  a  producer-handler’s  op¬ 
eration  per  se,  currently  or  potentially, 
would  provide  a  cost  advantage  on  Class 
I  milk  to  such  operation  or  that  such  an 
operation  handling  more  than  30,000 
pounds  of  milk  monthly  would  be  a  dis¬ 
ruptive  factor  in  the  market.  Moreover, 
it  was  not  established  that  exempting 
those  persons  handling  more  than  30,000 
pounds  of  milk  monthly,  who  would 
otherwise  qualify  as  producer-handlers 
under  the  order,  would  affect  adversely 
the  competitive  position  of  regulated 
handlers  or  producers. 

A  handler,  whose  own  production  is 
about  10  percent  of  his  supply,  proposed 
that  he  be  designated  a  producer-han¬ 
dler  for  his  production.  The  production 
of  this  handler’s  farm  is  distributed  im- 
der  a  “certified  milk’’  label  as  a  premium 
product.  It  is  sold  to  consumers  at  a  price 
higher  than  other  brands  of  milk.  The 
remainder  of  his  supply,  which  is  from 
other  dairy  farmers,  is  not  sold  as  certi¬ 
fied  milk. 

It  is  not  imcommon  for  handlers 
through  advertising  and  other  means  to 
benefit  from  the  use  of  established  brand 
names.  The  proponent  handler,  who  sells 
milk  in  the  Atlanta  area,  is  apparently 
the  only  person  who  sells  milk  under  a 


whom  it  has  the  greater  value.  It  would 
be  inappropriate  to  provide  within  the 
framework  of  the  order  a  subsidy  to  the 
producer  or  consxuner  of  that  milk  at 
the  expense  of  other  producers  on  the 
market. 

Route  disposition.  The  term  “route  dis¬ 
position’’  would  mean  a  delivery  to  a 
retail  or  wholesale  outlet  (except  to  a 
plant),  either  directly  or  through  any 
distribution  facility  (including  disposi¬ 
tion  from  a  plant  store,  vendor,  or  vend¬ 
ing  machine),  of  a  fluid  milk  product 
classified  as  Class  I. 

Fluid  milk  products  may  be  moved 
from  a  milk  plant  to  a  distribution  fa¬ 
cility  such  as  a  warehouse,  loading  sta¬ 
tion  or  storage  plant.  The  distribution 
from  such  latter  points  would  be  consid¬ 
ered  a  route  disposition  from  the  milk 
plant.  To  do  otherwise  would  be  inap¬ 
propriate  because  it  would  consider  the 
disposition  of  fluid  milk  products  to  have 
been  made  at  the  temporary  storage  fa¬ 
cility  instead  of  at  the  location  at  which 
such  products  are  received  by  retail  and 
wholesale  purchasers. 

Reload  point.  A  “reload  point”  should 
be  defined  as  a  location  at  which  milk 
moved  from  a  farm  in  a  tank  truck  is 
transferred  to  another  tank  truck  and 
commingled  with  other  milk  before  en¬ 
tering  the  plant.  A  reload  point  would 
not  be  considered  a  plant.  A  reload  oper¬ 
ation  on  the  premises  of  a  plant,  how¬ 
ever,  would  be  considered  a  part  of  the 
plant  operations  and  not  a  reload  point 
imder  the  order. 

A  reload  point  is  an  assembly  point 
where  milk  from  smaller  tank  trucks  is 
transferred  into  larger  over-the-road 
tankers.  Such  over-the-road  tankers  are 
capable  of  traveling  longer  distances 
with  a  larger  payload. 

The  operation  of  a  reload  point  is  dis¬ 
tinguished  from  the  operation  of  a  plant 
in  that  a  reload  point  has  no  facilities 
for  either  receiving,  holding  or  process¬ 
ing  of  milk.  It  is  a  part  of  the  transpor¬ 
tation  system  for  the  milk  en  route  from 
the  farm  to  the  pool  plant. 

The  purpose  of  a  reload  point  defini¬ 
tion  is  to  provide  clearly  that  the  facility 
at  which  the  milk  is  transferred  from  a 
farm  tank  pickup  truck  to  a  larger  truck 
for  further  transportation  to  a  pool  plant 
is  not  a  plant,  and  is  not  a  point  of  pric¬ 
ing,  but  is  merely  a  part  of  the  transpor¬ 
tation  system  involved  in  transporting 
the  milk  from  the  dairy  farm  to  the  pool 
plant. 

With  the  advent  of  the  farm  bulk  tank 
system,  the  use  of  reload  points  is  becom¬ 
ing  more  commonplace.  Whether  any  are 
now  used  in  Georgia  was  not  established 
on  the  record.  However,  a  reload  point 
definition  is  desirable  in  the  order  to  spe- 


Producer.  Producer  should  mean  any 
person  (except  a  producer-handler  or  a 
governmental  agency  in  its  capacity  as 
the  (H^erator  of  an  exempt  distributing 
plant)  who  produces  milk  in  compliance 
with  the  inspection  requirements  of  a 
duly  constituted  health  authority,  which 
milk  is  received  at  a  pool  plant  or 
diverted  therefrom  to  a  nonpool  plant 
under  certain  conditions.  The  producer 
definition  will  provide  the  necessary  dis¬ 
tinction  between  the  production  of  those 
farmers  whose  milk  will  be  priced  and 
pooled  each  month  under  the  Georgia 
order  and  the  receipts  at  handlers’ 
plants  from  all  other  sources. 

“Producer”  should  not  include  a  per¬ 
son  with  respect  to  milk  that  is  physi¬ 
cally  received  at  a  pool  plant  as  diverted 
milk  from  an  other  order  plant  if  a  Class 
n  classification  imder  this  order  is 
designated  for  such  milk  and  it  is  sub¬ 
ject  to  the  pricing  and  pooling  provi¬ 
sions  of  another  Federal  order.  Such  a 
provision  will  contribute  to  orderly  mar¬ 
keting  by  facilitating  the  movement  of 
milk  for  manufacturing  purposes  from 
an  other  order  plant  to  a  pool  plant. 

Producer  milk.  Producer  milk  is  in¬ 
tended  to  include  all  milk  that  is  fully 
regulated  by  the  order.  Accordingly,  it 
should  be  defined  as  aU  skim  milk  and 
butterfat  contained  in  milk  received  at  a 
pool  plant  directly  from  dairy  farmers 
and  milk  diverted  from  a  pool  plant  to  a 
nonpool  plant  imder  certain  conditions. 
As  provided  elsewhere  in  this  decision, 
milk  delivered  by  a  cooperative  as  a  bulk 
tank  handler  would  be  considered  as  a 
receipt  of  producer  milk  by  the  operator 
of  the  pool  plant  at  which  it  was  physi¬ 
cally  received. 

When  milk  is  not  needed  In  the  market 
for  Class  I  purposes,  the  movement  of 
such  milk  to  a  nonpool  plant  for  manu¬ 
facturing  purposes  should  be  facilitated. 
It  is  necessary,  however,  to  provide 
limitations  on  the  amount  of  milk  which 
may  be  diverted  so  that  only  that  milk 
which  is  genuinely  associated  with  the 
market  will  be  diverted  and  only  at  those 
times  when  it  is  not  needed  in  the  mar¬ 
ket  for  Class  I  purposes. 

Producers  associated  with  this  market 
are  not  expected  to  produce  large  quan¬ 
tities  of  milk  in  excess  of  the  market’s 
fiuid  requirements.  Diversion  provisions 
are  provided  herein  primarily  to  enable 
hangers  and  cooperative  associations  to 
divert  producer  milk  on  such  occasions  as 
weekends  and  holidays  when  the  milk  is 
not  needed  in  the  market  for  Class  I 
purposes. 

Diversion  of  producer  milk  by  a  co¬ 
operative  to  a  nonpool  plant  should  be 
limited  to  25  percent  of  the  milk  physi¬ 
cally  received  from  its  producer-mem¬ 


certified  milk  label  in  Georgia.  He  is 
compensated  for  the  demand  he  has 
created  for  his  product  by  the  higher 
returns  from  consumers.  Whether  any 
other  milks  are  sold  in  the  market  to 
consumers  at  a  premium  price  was  not 
established  on  the  record. 

If  the  certified  milk  of  the  proponent 
handler  or  any  special  milk  has  a  greater 
value  than  other  designated  milks,  the 
premium  price  it  is  able  to  command 
should  be  paid  for  by  the  consumers  to 


cifically  distinguish  such  an  operation 
from  the  operation  of  a  plant  involving 
the  receiving,  cooling,  storing,  and  proc¬ 
essing  of  milk. 

The  transfer  of  milk  between  tank 
trucks  on  the  premises  of  a  plant  would 
be  considered  a  part  of  the  plant  opera¬ 
tion.  It  may  reasonably  be  considered 
that  any  operation  on  the  premises  of  a 
plant,  whether  Involving  a  mobile  or 
fixed  facility,  is  a  part  of  the  plant 
operation. 


bers  at  pool  plants  during  the  month. 
Similarly,  a  pool  plant  operator  (other 
than  a  cooperative  association)  would  be 
permitted  to  divert  for  his  account  up  to 
25  percent  of  the  producer  milk  physi¬ 
cally  received  at  his  plant  during  the 
month  from  producers  who  are  not 
members  of  a  cooperative  association. 

Unless  it  is  diverted  for  manufacturing 
purposes,  producer  milk  should  not  in¬ 
clude  any  milk  moved  from  a  farm  di¬ 
rectly  to  an  other  order  plant.  Such 
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milk’s  eligibility  to  be  included  imder  a 
Federal  order  would  more  appropriately 
be  determined  at  the  other  order  plant 
where  received.  In  fact,  diversion  to  such 
plants,  if  permitted  unconditionally, 
could  result  in  the  pricing  and  pooling  of 
the  same  milk  under  two  orders. 

Providing  for  the  diversion  of  producer 
milk  to  an  other  order  plant  for  manu¬ 
facturing  purposes  woidd  contribute  to 
orderly  marketing  by  facilitating  the 
movement  of  milk  for  manufacturing 
from  a  pool  plant  to  an  other  order  plant. 

In  some  instances,  a  pool  plant  operator 
may  find  that  his  most  desirable  outlet 
for  imneeded  supplies  is  an  other  order 
plant.  Specifying  under  the  order  that 
such  milk  may  be  diverted  if  a  Class  II 
classification  (or  comparable  utilization 
imder  the  other  order)  is  designated  for 
such  milk  pursuant  to  the  other  order 
will  tend  to  insure  the  integrity  of  the 
regulation  under  both  orders. 

Only  that  milk  genuinely  associated 
with  the  market  should  be  eligible  to  be 
diverted  to  nonpool  plants.  Therefore,  it 
is  provided  that  at  least  10  days’  produc¬ 
tion  of  a  producer  must  be  received  at  a 
pool  plant  during  the  month  to  qualify 
any  of  his  production  in  the  same  month 
for  diversion  within  the  limits  described 
above.  A  producer  shipping  on  an  every- 
other-day  basis  would  xmder  this  stand¬ 
ard  be  required,  in  effect,  to  ship  only 
5  days.  The  requirement  herein  adopted 
is  sufficient  to  establish  a  producer’s  as¬ 
sociation  with  the  fluid  market  and  still 
permit  the  necessary  flexibility  in  divert¬ 
ing  milk  not  needed  for  fluid  use. 

Milk  diverted  to  nonpool  plants  in  ex¬ 
cess  of  the  limitations  provided  would  not 
be  considered  producer  milk.  Hence,  eli¬ 
gibility  for  pricing  and  pooling  under  the 
order  would  be  forfeit^  on  a  quantity 
of  milk  equal  to  such  excess.  In  such  in¬ 
stances,  the  diverting  handler  would 
specify  which  milk  is  ineligible  as  pro¬ 
ducer  milk.  If  the  handler  fails  to  make 
such  designation,  thereby  making  it  in¬ 
feasible  for  the  market  administrator  to 
determine  which  milk  was  overdiverted, 
all  milk  diverted  to  nonpool  plants  by 
such  handler  would  be  made  ineligible 
as  producer  milk. 

Producer  milk  that  is  diverted  should 
be  priced  at  the  location  of  the  plant  to 
which  diverted  instead  of  at  the  loca¬ 
tion  of  the  pool  plant  to  which  it  is  cus¬ 
tomarily  delivered.  If  such  milk  were 
priced  at  the  pool  plant  from  which  di¬ 
verted,  producers  located  close  to  -the 
market  would,  in  effect,  be  subsidizing 
more  distant  producers  when  the  let¬ 
ters’  milk  is  diverted  to  distant  manu¬ 
facturing  plants.  This  is  because  all  pro¬ 
ducers  in  the  market  would  be  paying 
through  the  pool  a  transportation  cost 
.  on  milk  which  is  not  moved  to  the  market 
and  on  which  an  equivalent  transporta¬ 
tion  charge  is  not  incurred  by  the  more 
distant  producers. 

Other  source  milk.  A  definition  of 
“other  source  milk’’  is  necessary  to  facil¬ 
itate  the  application  of  the  order  to  the 
various  categories  of  receipts  at  a  regu¬ 
lated  plant. 

Other  source  milk  should  include  all 
skim  milk  and  butterfat  contained  in  or 


represented  by  (a)  fluid  milk  products 
utilized  by  the  handler  in  his  operation 
(except  producer  milk  and  fluid  milk 
products  from  pool  plants) ,  (b)  all  man¬ 
ufactured  dairy  products  from  any  source 
(including  those  produced  at  the  plant) 
which  are  reprocessed  or  converted  into 
another  product  during  the  month,  and 
(c)  any  disappearance  of  nonfluid  milk 
products  in  a  form  in  which  they  may  be 
converted  into  Class  I  products  and 
which  are  not  otherwise  accounted  for 
under  the  order. 

In  order  to  verify  the  actual  utiliza¬ 
tion  of  milk  received  from  producers,  it 
is  necessary  that  the  market  adminis¬ 
trator  be  in  a  position  to  reconcile  all 
receipts  of  milk  and  dairy  products  with 
the  disposition  records  of  the  plant.  If 
such  records  cannot  be  reconciled,  the 
handler  must  be  held  responsible  for 
the  shrinkage  or  the  overrim  which 
occurs  as  a  result  of  the  discrepancy  be¬ 
tween  records  of  receipts  and  disposition. 
Otherwise,  the  handler  with  improper 
records  would  be  in  a  position  to  gain 
an  advantage  over  his  competitors  who 
properly  account  for  all  milk  and  dairy 
products  received.  It  is  equally  necessary 
that  the  handler  be  required  to  account 
for  all  nonfluid  dairy  products  in  a  form 
in  which  they  can  be  converted  into 
Class  I  products.  Otherwise,  a  handler, 
by  failing  to  keep  records  of  the  nonfat 
dry  milk  and  similar  products  which  can 
be  reconstituted  into  skim  milk  or  other 
fluid  products,  would  gain  a  competitive 
advantage  over  other  handlers  in  the 
market. 

Fluid  milk  products.  “Fluid  milk  prod¬ 
ucts’’  should  mean  milk,  skim  milk, 
buttermilk,  flavored  milk,  flavored  milk 
drinks,  concentrated  milk,  cream  and 
mixtures  of  cream  and  milk  or  skim  milk. 
The  items  designated  as  fluid  milk  prod¬ 
ucts  pursuant  to  this  definition  are  those 
which,  when  disposed  of  by  handlers, 
are  included  as  Class  I  milk. 

Producers  proposed  that  filled  milk 
also  be  a  fluid  milk  product.  This  issue  is 
reserved  for  a  later  decision. 

A  hearing  held  at  Memphis,  Tenn.,  in 
February,  April,  and  May  1968  (33  F.R. 
2785)  dealt  with  the  disposition  or  po¬ 
tential  disposition  in  all  Federal  order 
markets  of  filled  milk  and  certain  other 
products  containing  milk  or  milk  deriva¬ 
tives  which  are  disposed  of  in  fluid  form. 
Evidence  was  received  as  to  the  need  for 
a  coordinated  program  of  regulation  of 
such  products  in  all  Federal  order  mar¬ 
kets.  No  decision  based  on  the  Memphis 
hearing  has  been  issued. 

Producers  indicated  that  the  treatment 
of  filled  milk  under  the  Georgia  order 
should  be  coordinated  with  the  results  of 
the  Memphis  hearing.  Little,  if  any,  filled 
milk  is  being  distributed  in  the  Georgia 
market  at  the  present  time.  Accordingly, 
no  action  is  taken  herein  on  the  filled 
milk  issue  pending  the  outcome  of  the 
Memphis  hearing. 

(b)  Classification  of  milk.  Milk  and 
milk  products  received  by  handlers 
should  be  classified  on  the  basis  of  skim 
milk  and  butterfat  according  to  the  form 
in  which,  or  the  purpose  for  which,  such 


skim  milk  and  butterfat  was  used  or  dis- 
posed  of  as  Class  I  or  Class  II  milk. 

Milk  is  received  by  handlers  directly 
from  dairy  farmers,  from  other  handlers, 
and  from  other  sources.  Milk  from  ali 
these  sources  is  commingled  in  handlers’ 
plants.  It  is  necessary,  therefore,  to  have 
a  plan  for  allocating  the  uses  of  milk  to 
each  source  of  supply  in  order  to  afford 
a  means  to  establish  the  classification  of 
producer  milk  and  to  apply  the  classi¬ 
fied  pricing  plan. 

The  products  included  in  Class  I  milk 
are  required  by  health  authorities  in  the 
proposed  marketing  area  to  be  produced 
in  compliance  with  the  inspection  re¬ 
quirements  of  a  duly  constituted  health 
authority.  The  extra  cost  of  getting  qual¬ 
ity  milk  produced  and  delivered  to  the 
market  in  the  condition  and  quantities 
required  makes  it  necessary  to  provide 
a  price  for  milk  used  in  Class  I  products 
considerably  above  the  manufacturing 
milk  price.  The  higher  price  should  be  at 
a  level  which  wdll  yield  a  blend  price  to 
farmers  that  will  encourage  production 
of  enough  milk  to  meet  market  needs. 

In  accordance  with  these  standards, 
Class  I  milk  should  include  all  skim  milk 
and  butterfat  disposed  of  in  the  form  of 
milk,  skim  milk,  buttermilk,  flavored 
milk,  flavored  milk  drinks,  concentrated 
milk,  cream  (except  sour  cream) ,  and 
mixtures  of  such  cream  and  milk  or  skim 
milk.  These  Class  I  products  would  be 
designated  in  the  order  as  “fluid  milk 
products.’’  C3ass  I,  however,  ^ould  not 
include  any  of  the  above  products  which 
are  sterilized  and  in  hermetically  sealed 
glass  or  metal  containers.  Fluid  milk 
products  to  which  extra  skim  milk  solids 
have  been  added  or  frozen  or  concen¬ 
trated  milk  disposed  of  for  fluid  use  like¬ 
wise  would  be  included  as  Class  I  milk. 
Any  skim  milk  and  butterfat  not  ac¬ 
counted  for  in  Class  II  would  be  included 
in  Class  I. 

Buttermilk  was  not  included  in  Class  I 
in  the  recommended  decision.  Instead,  a 
separate  classification  was  provided  for 
the  skim  milk  and  butterfat  used  to  pro¬ 
duce  buttermilk. 

Buttermilk  sales  are  a  significant  por¬ 
tion  of  the  total  disposition  of  handlers 
in  the  market.  In  the  aggregate,  they  are 
10  to  15  percent  of  the  Class  I  disposi¬ 
tion  in  the  market.  The  extent  that  han¬ 
dlers  use  fluid  milk  and/or  nonfat  dry 
milk  to  produce  buttermilk  is  not  indi¬ 
cated  on  the  record. 

In  their  exceptions,  producers  reit¬ 
erated  their  request  for  a  Class  I  classifi¬ 
cation  for  buttermilk.  The  record  shows 
that  fluid  milk  or  skim  milk  used  to  pro¬ 
duce  buttermilk  must  come  from  in¬ 
spected  sources.  Moreover,  when  pro¬ 
ducers  are  relied  upon  for  the  market’s 
requirements  for  buttermilk,  they  incur 
an  additional  cost  to  meet  such  require¬ 
ments  in  the  same  manner  as  they  do  in 
the  production  of  milk  of  acceptable 
quality  for  all  Class  I  products.  It  is 
appropriate,  therefore,  that  the  fluid  milk 
and  skim  milk  used  to  produce  butter¬ 
milk  be  classified  in  Class  I. 

To  the  extent  that  nonfat  milk  solids 
are  utilized  in  the  production  of  “recon¬ 
stituted  buttermilk,”  the  skim  milk 
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equivalent  of  such  solids  should  be  clas-  are  not,  however,  generally  considered  in  milk  it  is  difficult  or  impracticable  to 
sifted  in  Class  n.  Georgia  statute  speci-  the  fluid  milk  product  category.  It  would  salvage  the  butterfat  for  further  use. 
ftes  the  standards  for  reconstituting  but-  be  appropriate,  therefore,  that  the  skim  Such  butterfat  which  is  not  salvageable 
termilk.  The  nonfat  solids  used  to  re-  milk  and  butterfat  in  fluid  milk  products  should  be  classified  as  Class  II  when 
constitute  buttermilk  are  not  subject  to  combined  with  sour  cream,  and  other-  dumped  or  disposed  of  for  livestock  feed, 
the  inspection  requirements  of  the  health  wise  used  in  the  manufacture  of  sour  It  would  not  be  practicable  to  permit 
authorities  in  the  marketing  area.  In  ad-  cream  products,  such  as  party  snacks  in  an  unlimited  manner  the  dumping  of 
dition,  reconstituted  buttermilk  offered  and  dips,  be  classified  in  Class  II.  skim  milk  and  butterfat  by  pool  plant 

for  sale  in  the  marketing  area  must  be  Inventories  of  fluid  milk  products  at  handlers.  Neither  would  it  be  appro- 
identified  as  such  and  labeled  to  disclose  the  end  of  each  month  enter  into  the  ac-  priate  to  classify  such  skim  milk  and 
its  contents.  In  effect,  buttermilk  recon-  counting  for  a  handler’s  current  receipts  butterfat  for  which  no  better  outlet  is 
stituted  from  nonfat  dry  milk  is  a  prod-  and  utilization.  To  facilitate  the  account-  available  in  other  than  Class  II.  Accord- 
uct  different  from  buttermilk  made  from  ing  procedure,  the  month-end  inventories  ingly,  the  order  should  clearly  specify 
fluid  milk  or  skim  milk  from  inspected  of  bulk  fluid  milk  products  should  be  a  Class  II  classification  for  the  skim 
sources.  classified  in  Class  II.  In  the  following  milk  and  butterfat  in  fluid  millc  products 

Under  some  circumstances,  nonfat  month,  they  would  be  subtracted  under  dumped,  provided  that  the  market  ad- 
milk  solids  may  be  utilized  through  re-  the  allocation  procedure  from  any  avail-  ministrator  is  notified  in  advance  and 
constitution  or  fortification  in  the  prep-  able  Class  n  milk.  The  higher  use  value  afforded  the  opportunity  to  verify  the 
aration  of  fluid  milk  products  distributed  of  any  such  skim  milk  and  butterfat  dumping. 

in  the  marketing  area.  For  the  purposes  allocated  to  Class  I  in  the  following  Skim  milk  and  butterfat  in  fluid  milk 
of  accounting  for  the  skim  milk  required  month  would  be  reflected  in  returns  to  products  delivered  in  bulk  form  to  and 
to  produce  such  products,  the  added  non-  producers.  used  at  a  commercial  food  processing 

fat  milk  solids  should  include  the  normal  .  Fluid  milk  products  on  hand  in  pack-  establishment  (other  than  a  milk  plant) 

quantity  of  water  originally  associated  aged  form  at  the  end  of  the  month  in  the  manufacture  of  bakery  products, 
with  the  solids.  The  volume  of  the  re-  should  be  classified  as  Class  I  milk.  This  candy,  or  packaged  processed  food 
constituted  or  fortified  fluid  milk  prod-  classification  conforms  with  the  ultimate  products  for  consumption  off  the 
uct  (except  buttermilk)  classified  in  utilization  of  most  of  the  packaged  fluid  premises  should  be  classified  in  Class  n. 
Class  I  would  be  the  quantity  equivalent  milk  products  in  inventory.  This  results  Such  commercial  food  establishments 
to  the  volume  of  the  same  product  made  in  fewer  adjustments  in  classification  usually  can  readily  substitute  con- 
without  the  addition  of  nonfat  milk  sol-  and  handlers’  obligations  than  if  classi-  centrated  milk  products  (e.g.,  con- 
ids.  The  remaining  volume  of  the  prod-  fled  in  Class  II  as  in  the  base  of  bulk  densed  milk,  butter,  nonfat  dry  milk)  in 
uct,  which  represents  the  skim  milk  milk.  place  of  fluid  milk  products  in  their 

equivalent  of  added  nonfat  milk  solids.  To  insure  that  all  handlers  pay  the  operations.  To  provide  other  than  a 

should  be  classified  as  Class  11.  current  month’s  Class  I  milk  price  for  Class  n  classification  for  the  skim  milk 

Skim  milk  and  butterfat  unaccovmted  Class  I  dispositions  during  the  month,  and  butterfat  in  fluid  milk  products 
for  in  a  Class  II  utilization  by  a  handler  it  is  provided  that,  if  the  Class  I  milk  moved  to  commercial  food  establishments 
should  be  classified  in  Cfiass  I.  Such  a  price  increases  over  the  previous  month,  could  result  in  losing  for  local  producers 
provision  is  necessary  in  the  proposed  the  handler  will  be  charged  the  differ-  these  established  outlets  for  Class  n 
order  to  insure  the  integrity  of  the  regu-  ence  between  the  Class  I  milk  price  for  milk. 

lation.  Otherwise,  a  handler  could  gain  the  current  month  and  the  Class  I  milk  Frozen  cream  is  most  generally  used 
an  advantage  by  not  fully  accounting  for  price  for  the  preceding  month  on  the  to  produce  frozen  desserts  or  other  Class 
the  disposition  of  the  milk  handled  in  quantity  of  ending  inventory  assigned  n  products.  Under  some  conditions, 
his  plant.  In  view  of  this,  it  is  necessary  to  Class  I  milk  in  the  preceding  month,  however,  frozen  cream  may  be  ultimately 
that  the  utilizations  at  a  plant  which  are  Likewise,  if  the  Class  I  milk  price  de-  disposed  of  as  fresh  fluid  cream  or  used  in 
included  in  the  Class  n  category  be  ex-  creases,  the  handler  will  receive  a  cor-  the  production  of  other  Class  I  products 
plicitly  set  forth  in  the  order.  responding  credit.  such  as  flavored  milk  drinks.  The  classi- 

Class  II  should  be  all  skim  milk  and  Inventories  would  include  only  the  fication  of  skim  milk  and  butterfat  used 
butterfat  used  to  produce  frozen  desserts  skim  milk  and  butterfat  in  bulk  and  to  produce  frozen  cream  should,  there- 
(e.g.,  ice  cream,  ice  cream  mix) ,  sour  packaged  fluid  milk  products  on  hand  fore,  be  based  on  the  actual  disposition 
cream,  sour  cream  products  (e.g.,  dips) ,  at  the  end  of  the  month.  Since  the  dis-  of  such  cream.  Frozen  cream  placed  in 
eggnog,  yogurt,  aerated  cream  products,  position  of  skim  milk  and  butterfat  in  storage  should  be  considered  as  a  Class 
butter,  cheese  (including  cottage  cheese) ,  nonfluid  milk  products  has  been  ac-  II  classification  in  the  same  manner 
evaporated  or  condensed  milk  (plain  or  counted  for  when  used  to  manufacture  as  any  bulk  fluid  milk  product  in  a 
sweetened) ,  nonfat  dry  milk,  dry  whole  a  dairy  product  (and  classified  as  Class  handler’s  inventory  at  the  end  of  the 
milk,  dry  whey,  condensed  or  dry  butter-  II,  such  skim  milk  and  butterfat  would  month.  Its  Class  II  classification  would 
milk,  custards  and  puddings,  and  steri-  not  be  included  in  inventories.  be  definitively  established  in  any  month 

lized  products  in  hermetically  sealed  Inventories  of  fluid  milk  products  at  in  which  it  was  used  to  produce  a  Class 
glass  or  metal  containers.  the  beginning  of  the  first  month  in  which  II  product  or  qualified  as  a  Class  n 

Some  handlers  manufacture  custards  this  order  becomes  effective  or  during  transfer  to  another  plant.  Frozen  cream 
and  puddings  in  connection  with  their  any  month  in  which  a  plant  becomes  that  was  not  accounted  for  in  a  manu- 
milk  plant  operations.  Because  of  this,  regulated  for  the  first  time  should  be  factured  product  would  necessarily  be 
handlers  requested  that  the  order  spec-  allocated  to  any  available  Class  II  classified  in  Class  I. 
ify  a  Class  n  classification  for  such  prod-  utilization  of  the  plant  diuing  the  month.  Waste  and  loss  of  skim  milk  and  but- 
ucts,  which  consist  of  varying  mixtures  This  procedure  will  preserve  the  priority  terfat  experienced  in  plant  operations 
of  milk  and  nonmilk  ingredients.  It  is  of  assignment  to  current  receipts  of  pro-  are  referred  to  as  “shrinkage”.  Since 
appropriate,  therefore,  that  the  order  ducer  milk  of  the  current  Claso  I  utiliza-  shrinkage  represents  disappearance  of 
specify  that  the  skim  milk  and  butterfat  tion  of  the  plant.  milk  for  which  the  handler  must  account 

used  to  produce  such  products  in  a  milk  skim  milk  and  butterfat  in  fluid  milk  but  for  which  no  direct  return  is  realized, 
plant  be  included  in  the  Class  II  products  dumped  or  disposed  of  by  a  it  should  be  considered  as  Class  II  milk 
classification.  handler  for  livestock  feed  should  be  clas-  to  the  extent  that  the  amount  is  reason- 

In  this  market,  sour  cream  and  som  sified  as  Class  II  milk.  Such  outlets  often  able  and  is  not  the  result  of  inadequate 
cream  mixtures  (e.g.,  “party  snacks”  or  represent  the  most  efficient  means  of  or  faulty  records. 

“dips”)  are  sold  in  competition  with  disposing  of  surplus  skim  milk.  Trans-  The  maximum  shrinkage  allowance  in 
salad  dressings.  Because  of  this,  pro-  portation  and  handling  costs  are  such  Class  II  at  each  pool  plant  should  be 
ducers  proposed  a  Class  n  classification  that  it  is  imeconomical  to  ship  relatively  2  percent  of  producer  milk,  plus  1.5  per- 
for  sour  cream  and  sour  cream  mixtures,  small  quantities  of  imneeded  skim  milk  cent  of  producer  milk  from  a  cooperative 
The  butterfat  in  sour  cream  mixtures  is  to  trade  outlets  for  surplus  disposal.  In  as  a  handler  and  bulk  fluid  milk  products 
usually  below  the  minimum  standard  the  case  of  route  returns  of  such  prod-  (except  cream)  from  other  pool  plants, 
percentage  for  sour  cream.  Such  products  ucts  as  homogenized  milk  and  chocolate  and  less  1.5  percent  of  bulk  fluid  milk 
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products  (except  cream)  transferred  or 
diverted  to  other  plants.  The  1.5  percent 
shrinkage  aUowance  would  be  allowed 
on  bulk  fluid  milk  products  received  from 
other  order  plants  and  unregulated  sup¬ 
ply  plants  exclusive  of  the  quantity  of 
such  receipts  for  which  a  Class  n  utiliza¬ 
tion  is  expressly  requested  by  a  handler. 

The  proposed  2  percent  maximum 
shrinkage  allowance  of  producer  milk  in 
Class  II  is  substantially  the  same  as 
provided  in  all  but  some  few  of  the  76 
orders  in  effect  at  the  time  of  the  hear¬ 
ing.  Because  of  its  wide  applicability, 
handlers  proposed  its  inclusion  in  the 
proposed  order.  A  producer  proposal 
would  instead  provide  for  prorating 
shrinkage  up  to  2  percent  of  a  plant’s 
producer  milk  according  to  the  utiliza¬ 
tion  at  the  plant.  This  would  reduce 
substantially  the  quantity  of  shrinkage 
eligible  for  a  Class  II  classification. 

The  basis  for  the  producer  shrinkage 
proposai  was  the  ciaim  that  plant  losses 
are  directly  related  to  utilization  at  a 
plant.  No  testimony  was  presented, 
however,  of  any  specific  experience  in  the 
market  to  substantiate  quantitatively 
the  producer  claim.  Neither  was  it  other¬ 
wise  shown  that  conditions  in  the  pro¬ 
posed  marketing  area  justify  a  shrinkage 
allowance  in  Class  II'  that  is  substan¬ 
tially  below  that  found  to  be  reasonable 
and  appropriate  in  most  other  Federal 
order  markets. 

Plants  which  are  operated  in  a  rea- 
sonabiy  efiBcient  manner  and  for  which 
acceptable  records  of  receipts  and  utiliza¬ 
tion  are  maintained  should  not  have 
plant  losses  in  excess  of  the  maximums 
provided.  Any  shrinkage  in  excess  of  the 
maximums  should  be  classified  as  Class 
I  milk.  This  is  reasonable  and  necessary 
to  strengthen  the  classified  pricing  plan 
and  will  tend  to  encourage  the  mainte¬ 
nance  of  adequate  records  and  the 
efficient  handling  of  milk. 

The  maximum  shrinkage  allowance  in 
Class  n  herein  provided  is  based  on 
the  experience  of  the  pool  plant  at  which 
the  milk  classified  is  received.  If  a  han¬ 
dler  operates  more  than  one  plant,  he 
would  compute  his  shrinkage  allowance 
for  each  plant  separately.  To  provide 
otherwise  would  establish  different 
standards  for  single  and  multiple  plant 
operators  and  accord  an  unwarranted 
advantage  to  the  latter.  Combining  the 
receipts  and  utilization  figures  of  two 
or  more  plants  for  determining  shrink¬ 
age  could  have  the  effect  of  allowing  a 
Class  n  classification  for  shrinkage  in 
excess  of  the  limits  herein  found  to  be 
appropriate.  This  is  because  the  excess 
shrinkage  at  a  plant  (which  is  subject 
to  a  Class  I  classification)  would  be 
eligible  to  be  classified  in  Class  II  if 
combined  with  the  classification  of 
another  plant  of  a  handler. 

The  shrinkage  allowance  on  transfers 
of  cream  that  was  proposed  in  the  rec¬ 
ommended  decision  is  modified  herein  in 
recognition  of  handlers’  exceptions  on 
this  issue.  Although  a  shrinkage  allow¬ 
ance  for  the  transferee  plant  is  appro¬ 
priate  on  transfers  of  milk  and  skim 
milk  between  plants,  bulk  cream  most 
frequently  is  moved  from  a  pool  plant  to 


other  facilities  for  further  processing 
into  manufactured  dairy  products  such 
as  butter  and  ice  cream.  The  major  loss 
in  handling  cream  is  in  the  separation 
process  whereby  the  bulk  cream  is  re¬ 
moved  from  the  milk.  It  is  appropriate, 
therefore,  to  allocate  the  full  shrinkage 
allowance  allocable  to  the  cream  to  the 
milk  at  the  plant  at  which  the  cream  was 
separated,  the  transferor  pool  plant. 

As  provided  elsewhere  in  this  decision, 
a  cooperative  would  be  the  handler  for 
milk  delivered  from  producers’  farms  to 
the  pool  plant  of  another  handler  in  a 
tank  truck  owned  and  operated  by  or 
under  contract  to  such  cooperative. 
When  a  cooperative  is  a  handler  under 
such  conditions,  the  operator  of  a  pool 
plant  receiving  this  bulk  tank  milk 
directly  from  the  farm  would  settle  with 
the  pool  and  the  cooperative  for  such 
milk  in  the  same  manner  as  a  receipt 
from  producers.  However,  the  full  2  per¬ 
cent  allowance  for  shrinkage  would  be 
permitted  the  handler  only  if  he  is  pur¬ 
chasing  the  milk  on  the  basis  of  farm 
weights  and  has  so  notified  the  market 
administrator.  Otherwise,  the  maximum 
Class  II  shrinkage  allowed  the  handler 
on  such  milk  would  be  1.5  percent  and 
the  cooperative  would  be  responsible  for 
any  difference  between  the  gross  weight 
of  producer  milk  received  in  the  tank 
truck  at  the  farms  and  that  delivered 
to  pool  plants.  This  procedure  is  followed 
in  a  number  of  other  orders  and  provides 
a  reasonable  basis  for  the  allocation  of 
the  shrinkage  allowance  in  those  in¬ 
stances  wherein  the  cooperative  is  the 
responsible  handler  with  respect  to  milk 
picked  up  at  producers’  farms  in  bulk 
tank  trucks. 

In  those  instances  in  which  a  pool 
plant  operator  is  not  purchasing  farm 
tank  milk  (from  a  cooperative  as  a  han¬ 
dler)  on  the  basis  of  farm  weights,  any 
difference  between  the  quantities  of 
producer  milk  determined  at  the  farm 
and  ascertained  as  physically  received  by 
the  operator  of  the  pool  plant  would  be 
considered  a  receipt  of  producer  milk  by 
the  cooperative  at  the  location  of  the 
pool  plant.  The  cooperative  would  report 
such  differences,  which  may  reasonably 
be  expected  to  be  within  0.5  percent  of 
the  quantity  of  the  producer  milk  deter¬ 
mined  on  the  basis  of  farm  weights  dur¬ 
ing  the  month,  to  the  market  adminis¬ 
trator  for  inclusion  in  the  monthly  pool 
computation.  Up  to  0.5  percent  of  the 
producer  farm  tank  milk  involved  would 
be  reported  in  the  pool  as  Class  II ;  any 
such  difference  in  excess  of  the  maxi¬ 
mum  allowable  Class  II  shrinkage  of  0.5 
percent  would  be  Class  I.  The  cooperative 
would  be  responsible  for  settling  with  the 
producer-settlement  fund  for  the  total 
quantity  of  shrinkage  as  reported.  If  the 
quantity  of  bulk  tank  milk  physically 
received  at  a  pool  plant  from  a  coopera¬ 
tive  during  the  month  is  the  same  as 
the  farm  weights,  the  cooperative  would 
have  no  settlement  to  make  with  the 
producer-settlement  fund  on  such  milk. 

It  is  appropriate  to  limit  the  volume 
of  unregulated  supply  plant  milk  and 
other  order  milk  that  may  be  classified 
in  Class  II  as  shrinkage  since  these 
types  of  receipts  are  allocated  pro  rata 


to  class  uses  along  with  quantities  re¬ 
ceived  from  pool  plants  and  producers. 
Under  the  allocation  system  provided, 
such  other  source  milk  will  share  with 
producer  milk  in  any  shrinkage  allocated 
to  Class  I  when  the  specified  Class  II  1 
shrinkage  limitations  are  exceeded.  No 
specific  shrinkage  limit  is  necessary  on 
unregulated  or  other  order  milk  that  does 
not  share  a  pro  rata  assignment  and  thus 
is  allocated  first  to  Class  II  uses,  since 
the  allocation  procedure  insures  assign¬ 
ment  of  such  milk  to  Class  II  in  an 
amount  at  least  equal  to  the  shrinkage 
that  may  be  associated  therewith. 

To  insure  an  equitable  assignment  of 
total  shrinkage  to  the  two  categories  of 
receipts  (i.e.,  receipts  for  which  there  is 
a  percentage  limitation  for  Class  II 
shrinkage  assignment  and  receipts  for 
which  there  is  no  such  limitation) ,  the 
total  shrinkage  should  be  prorated  to 
these  two  categories. 

Skim  milk  and  butterfat  are  not  used 
In  most  products  in  the  same  propor¬ 
tions  as  contained  in  the  milk  received 
from  farmers  and,  therefore,  should  be 
classified  according  to  their  separate 
uses.  The  skim  milk  and  butterfat  con¬ 
tent  of  milk  products  received  and  dis¬ 
posed  of  by  a  handler  can  be  determined 
through  certain  testing  procedures.  Some 
products  such  as  ice  cream  and  condensed 
products  present  a  difficult  problem  of 
testing  in  that  some  of  the  water  con¬ 
tained  in  the  milk  has  been  removed.  It 
is  desirable  in  the  case  of  such  products 
to  provide  an  appropriate  means  of 
ascertaining  the  amount  of  skim  milk 
and  butterfat  used  to  produce  such  prod¬ 
ucts.  The  accounting  procedure  to  be  used 
in  the  case  of  concentrated  milk  prod¬ 
ucts,  such  as  condensed  milk  or  nonfat 
dry  milk,  should  be  based  on  the  pounds 
of  milk  or  skim  milk  required  to  produce 
such  product. 

Skim  milk  and  butterfat  used  to  pro¬ 
duce  Class  II  products  should  be  consid¬ 
ered  to  be  disposed 'of  when  such  prod¬ 
ucts  are  produced.  Handlers  will  need 
to  maintain  stock  records  on  such  prod¬ 
ucts,  however,  to  permit  audit  of  their 
utilization  records  by  the  market  ad¬ 
ministrator  so  that  verification  of  such 
utilization  may  be  made.  If  a  handler 
fails  to  keep  the  necessary  records  for 
verification  purposes,  the  skim  milk  and 
butterfat  will  be  reclassified  as  Class  I 
milk. 

Each  handler  must  be  held  respon¬ 
sible  for  a  full  accoimting  of  all  his  re¬ 
ceipts  of  skim  milk  or  butterfat  in  any 
form.  A  handler  who  first  receives  milk 
from  dairy  farmers  should  be  held  re¬ 
sponsible  for  establishing  the  classifica¬ 
tion  of  and  making  payment  for  such 
milk.  Fixing  responsibilities  in  this  man¬ 
ner  is  necessary  to  effectively  administer 
the  provisions  of  the  order. 

Except  for  the  quantities  of  shrinkage 
that  may  be  classified  in  Class  II,  all 
skim  milk  and  butterfat  for  which  the 
handler  cannot  establish  utilization 
should  be  classified  as  Class  I  milk.  This 
provision  is  necessary  to  remove  any  ad¬ 
vantage  that  might  accrue  to  handlers 
who  fail  to  keep  complete  and  accurate 
records  and  to  assure  that  dairy  farmers 
receive  payment  for  their  milk  on  the 
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basis  of  its  use.  Accordingly,  the  burden 
of  proof  should  be  on  the  handler  to 
establish  the  utilization  of  any  milk  as 
other  than  Class  I. 

Transfers.  Some  fluid  milk  product 
items  may  be  disposed  of  to  other  plants 
for  Class  II  use.  It  is  necessary,  there¬ 
fore,  to  provide  specific  rules  so  that  the 
classification  of  such  transfers  may  be 
determined  under  this  order. 

Fluid  milk  products  transferred  from 
a  pool  plant  to  the  pool  plant  of  another 
handler  should  be  Class  I  unless  both 
plant  operators  claim  a  Class  II  classi¬ 
fication  on  their  monthly  reports  to  the 
market  administrator  and  suflacient 
Class  II  utilization  is  available  at  the 
transferee  plant  after  the  allocation 
of  its  receipts  of  other  source  milk. 

If  other  source  milk  (e.g.,  nonfat  dry 
milk)  to  which  a  surplus  value  in¬ 
herently  applies  is  received  at  the 
shipping  plant  during  the  month,  the 
skim  milk  or  butterfat  in  fluid  milk  prod¬ 
ucts  involved  in  such  transfer  should  be 
classified  so  as  to  allocate  the  least  pos¬ 
sible  Class  I  utilization  to  such  other 
source  milk.  If  the  shipping  handler  re¬ 
ceives  other  source  milk  from  an  imregu- 
lated  supply  plant  or  an  other  order 
plant,  the  transferred  quantities,  up  to 
the  total  of  such  receipts,  should  not  be 
Class  I  to  a  greater  extent  than  would 
be  applicable  to  a  like  quantity  of  such 
other  source  milk  received  at  the  trans¬ 
feree  plant. 

The  above  provisions  governing  trans¬ 
fers  between  pool  plants  will  contribute 
to  obtaining  the  best  possible  utilization 
of  producer  milk.  Such  provisions  will 
tend  to  insure  that  producer  milk  used 
in  Class  I  will  not  be  classified  in  a  lower 
class  when  interplant  shipments  involve 
a  pool  plant  with  receipts  of  other  source 
milk.  Unless  such  safeguards  are  pro¬ 
vided,  a  high-utilization  plant  could  be 
used  as  a  conduit  for  assigning  milk  ob¬ 
tained  from  nonpool  sources  for  manu¬ 
facturing  purposes  to  a  higher  utilization 
(at  the  expense  of  producer  milk)  than 
it  would  receive  by  direct  delivery  to  the 
plant  at  which  it  is  actually  utilized. 

Fluid  milk  products  transferred  or 
diverted  to  a  nonpool  plant  (other  than 
transfers  to  the  plant  of  a  producer- 
handler,  an  exempt  distributing  plant, 
or  an  other  order  plant)  should  be  classi¬ 
fied  as  Class  I  milk  unless  a  lower  classi¬ 
fication  is  requested  and  the  operator  of 
the  nonpool  plant  makes  his  books  and 
records  available  to  the  market  adminis¬ 
trator  for  the  purpose  of  verifying  the 
receipts  and  utilization  of  milk  and  milk 
products  in  the  nonpool  plant.  Such 
transfers  to  the  nonpool  plant  should  be 
assigned  first  to  its  Class  I  disposition 
in  regulated  areas  and  thereafter  to  other 
Class  I  usage  in  excess  of  receipts  from 
dairy  farmers  who  regularly  supply  the 
nonpool  plant,  and  the  remainder  to  the 
Class  n  uses  of  the  plant.  Provision 
should  also  be  made  for  sharing  the 
Class  I  utilization  of  the  nonpool  plant 
when  transfers  to  the  plant  are  made 
from  other  regulated  plants. 

The  method  herein  provided  for  classi¬ 
fying  transfers  and  diversions  to  non¬ 
pool  plants  accords  equitable  treatment 


to  order  handlers  and  also  gives  appro¬ 
priate  recognition  to  handlers  in  other 
regulated  markets  in  the  classification  of 
milk  transferred  to  a  common  nonpool 
plant.  Giving  highest  use  priority  to  dairy 
farmers  directly  supplying  a  nonpool 
plant  recognizes  that  they  are  the  reg¬ 
ular  and  dependable  source  of  supply  of 
milk  for  fluid  use  at  such  plant.  The  pro¬ 
posed  method  of  classification  will  safe¬ 
guard  the  primary  functions  of  the 
transfer  provisions  of  the  order  by  pro¬ 
moting  orderly  disposal  of  reserve  sup¬ 
plies  and  in  assuring  that  shipments  to 
nonpool  plants  will  be  classified  in  an 
equitable  manner. 

Fluid  milk  products  transferred  to 
other  order  plants  would  be  classified  ac¬ 
cording  to  the  utilization  assigned  them 
at  such  other  order  plants.  The  findings 
and  conclusions  in  this  decision  relating 
to  the  allocation  provisions  and  the  find¬ 
ings  and  conclusions  adopted  therein 
substantiate  the  procedures  for  effectuat¬ 
ing  such  interorder  transfers. 

Allocation.  Because  the  value  of  pro¬ 
ducer  milk  is  based  on  its  classification, 
the  order  must  prescribe  an  assignment 
of  receipts  from  all  sources  during  the 
month  to  establish  such  classification. 

The  system  of  allocating  handlers’  re¬ 
ceipts  to  the  various  clas.ses  should  be 
basically  the  same  as  that  adopted  in 
the  decision  issued  June  19,  1964,  for  76 
milk  orders  integrating  into  each  order’s 
regulatory  plan  milk  which  is  not  subject 
to  classified  pricing  under  any  order  and 
receipts  at  pool  plants  from  other  order 
plants.  Official  notice  was  taken  of  that 
decision  at  the  hearing  (29  F.R.  9002). 
That  decision  provides  a  procedure  for 
allocating  over  a  handler’s  total  utiliza¬ 
tion  his  receipts  from  all  nonpool  sources 
and  for  making  payment  into  the  pro¬ 
ducer-settlement  fund  on  unregulated 
milk  allocated  to  Class  I. 

Producers  and  handlers  testified  that 
the  method  adopted  as  a  result  of  the 
June  19,  1964,  decision  is  appropriate  in 
this  area  and  will  coordinate  these  regu¬ 
lations  with  respect  to  the  treatment  of 
unregulated  milk  and  other  order  milk 
with  comparable  regulations  under 
other  Federal  orders.  Accordingly,  they 
adopted  the  findings  and  conclusions 
contained  in  that  decision  as  their  own 
justification  for  incorporating  these  pro¬ 
visions  in  the  proposed  order. 

The  aforesaid  decision  sets  forth  the 
standards  for  dealing  with  unregulated 
milk  under  Federal  orders  and  the  sys¬ 
tem  of  allocation  to  be  included  in  all 
orders.  It  describes  the  appropriate 
treatment  of  other  order  milk  received 
at  pool  plants  so  as  to  coordinate  the 
applicable  regulations  on  all  movements 
of  milk  between  Federal  order  markets. 
This  record  indicates  that  the  findings 
and  conclusions  of  the  aforesaid  decision 
are  equally  applicable  under  current  con¬ 
ditions  in  the  proposed  marketing  area 
and,  accordingly,  are  adopted  in  their 
entirety  as  if  set  forth  in  full  herein. 

The  allocation  provisions  of  the  order 
should  specify  that  a  handler  may  re¬ 
ceive  packaged  fluid  milk  products  from 
a  federally  unregulated  plant  (without 
a  compensatory  payment  charge)  if  an 
equivalent  amount  of  Class  I  milk  imder 


the  order  was  transferred  or  diverted  to 
that  plant.  Such  a  provision,  which  is  in¬ 
cluded  in  the  nearby  Chattanooga  and 
Knoxville  orders,  was  proposed  by 
handlers.  There  was  no  opposition  to  it. 

It  is  not  always  economically  prac¬ 
ticable  for  a  handler  to  package  every 
fluid  milk  product  sold  by  him  in  the 
various  sizes  and  types  of  containers  de¬ 
manded  by  the  trade.  When  some  such 
items  are  not  prepared  in  their  plants, 
handlers  may  obtain  them  from  other 
plants.  It  is  necessary,  however,  to  pro¬ 
tect  the  integrity  of  the  pool  by  insur¬ 
ing  that  such  products  received  at  pool 
plants  are  subject  to  the  same  treatment 
as  other  fluid  milk  products  handled  at 
the  plant. 

If  Class  I  milk  is  transferred  or  di¬ 
verted  from  pool  plants  to  a  federally  un¬ 
regulated  plant  in  an  amoimt  equal  to 
the  packaged  fluid  milk  products  re¬ 
ceived  from  the  unregulat^  plant,  the 
integrity  of  the  pool  will  be  insured.  On 
the  other  hand,  if  the  quantity  of  pack¬ 
aged  fluid  milk  products  received  from 
the  unregulated  plant  exceeds  the 
amount  of  Class  I  milk  transferred  or 
diverted  from  pool  plants,  the  difference 
would  be  treated  the  same  as  other 
source  milk  received  from  an  unregu¬ 
lated  plant. 

Incorporation  of  the  proposed  provi¬ 
sion  in  the  order  will  contribute  to  or¬ 
derly  marketing  and  to  the  optimum  uti¬ 
lization  of  producer  milk. 

(c)  Class  prices — Class  I  price.  The 
price  for  Class  I  milk  should  be  computed 
by  adding  specified  amounts  to  a  basic 
formula  price  (Minnesota-Wisconsin 
manufacturing  milk  price  series). 

For  the  first  12  months  that  the  order 
is  fully  effective,  the  Class  I  price  should 
be  the  basic  formula  price  plus  $2.30. 
For  the  purpose  of  computing  Class  I 
prices,  the  basic  formula  price  should 
not  be  not  less  than  $4.33. 

The  order  should  provide  also  that  the 
Class  I  price  shall  be  not  less  than  the 
Chattanooga  order  Class  I  price  for  the 
same  month  plus  15  cents.  In  their  ex¬ 
ceptions,  producers  pointed  out  that  phis 
supply-demand  adjustments  under  the 
Chattanooga  order  of  more  than  20  cents 
would  result  in  the  Chattanooga  Class  I 
price  being  higher  than  the  (3teorgia 
Class  I  price.  Adoption  of  this  fixed  in¬ 
termarket  price  relationship,  in  conjunc¬ 
tion  with  the  location  adjustment  pro¬ 
visions  herein  provided,  will  insure  the 
maintenance  of  an  appropriate  align¬ 
ment  of  Class  I  prices  between  the  orders. 

The  method  of  adding  a  differential  to 
such  basic  formula  price  in  determining 
the  price  for  Class  I  milk  gives  appropri¬ 
ate  consideration  to  the  economic  factors 
imderlying  the  general  level  of  prices  for 
milk  and  manufactured  dairy  products. 
Prices  for  milk  used  for  fluid  purposes  in 
the  proposed  marketing  area  have  a  di¬ 
rect  relationship  to  the  prices  paid  for 
milk  used  for  manufacturing  purposes. 

A  differential  over  manufacturing  milk 
prices  is  necessary  to  cover  the  extra 
costs  of  meeting  quality  requirements  in 
the  production  of  milk  for  fluid  uses  and 
in  transporting  the  milk  to  market. 
Moreover,  it  is  a  necessary  incentive  for 
dairy  farmers  to  produce  and  deliver  an 
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adequate  supply  of  quality  milk  to  meet 
the  demand  for  fluid  milk. 

Producers  proposed  that  the  Class  I 
price  be  computed  by  adding  a  specified 
differential  to  a  basic  formula  price.  As 
the  basic  formula  price,  they  proposed 
the  Minnesota- Wisconsin  manufactur¬ 
ing  milk  price  series.  This  series  is  based 
on  prices  paid  at  a  large  number  of  man¬ 
ufacturing  plants  in  each  of  the  two 
States.  Plant  operators  report  the  total 
pounds  of  manufacturing  grade  milk  re¬ 
ceived  from  fanners,  the  total  butterfat 
content  and  the  total  dollars  paid  to 
dairy  farmers  for  such  milk,  f.o.b.  plant. 
These  prices  are  reported  on  a  current 
month  basis  and  the  announced  Minne- 
sota-Wiscorisin  price  is  available  on  or 
before  the  fifth  day  of  the  following 
month.  The  Minnesota-Wisconsin  price 
series  is  the  basic  formula  price  in  most 
Federal  order  markets,  including  mar¬ 
kets  that  would  serve  as  sources  of  sup¬ 
plemental  milk  for  Georgia  handlers. 

This  price  series  reflects  a  manufac¬ 
turing  price  level  determined  by  com¬ 
petitive  conditions  which  are  affected  by 
demand  in  all  of  the  major  uses  of  man¬ 
ufactured  dairy  products.  Further,  it  re¬ 
flects  the  supply  and  demand  of  such 
products  within  a  highly  coordinated 
marketing  system  which  is  national  in 
scale.  The  series  is  appropriate  for  use 
in  establishing  milk  prices  under  the 
Georgia  order. 

Since  the  Class  I  price  for  the  current 
month  would  be  announced  by  the  fifth 
day  of  the  month,  the  basic  formula 
price  used  in  computing  the  Class  I  price 
should  be  that  reflecting  the  Minnesota- 
Wisconsin  price  for  the  preceding  month. 
This  procedui'e  is  commonly  used  in 
other  Federal  orders. 

Producers  and  handlers  proposed  that 
a  Class  I  differential  of  $2.40  be  added 
to  the  basic  formula  price.  Producers 
proposed  also  that  the  basic  formula 
price  be  not  less  than  $4.33  through 
April  1969. 

The  Class  I  price  must  be  established 
at  a  level  which,  in  conjimction  with  the 
Class  II  price,  will  result  in  returns 
to  producers  high  enough  to  maintain 
an  adequate,  but  not  excessive,  supply 
of  quality  milk  to  meet  the  requirements 
of  consumers,  including  the  necessary 
market  reserves.  The  Class  I  price  also 
must  be  in  alignment  with  those  prevail¬ 
ing  in  nearby  Federal  order  markets.  It 
should  not  be  at  a  level,  though,  which 
exceeds  the  cost  of  obtaining  milk  bf 
acceptable  quality  and  regular  availabil¬ 
ity  from  alternative  sources. 

The  Class  I  price  proposed  herein  will 
tend  to  maintain  an  adequate  supply  of 
milk  for  the  market.  Also,  it  will  ^  ap¬ 
propriately  aligned  with  the  Class  I  price 
in  the  Chattanooga  order.  There  is  sub¬ 
stantial  competition  between  Chat¬ 
tanooga  order  handlers  and  those  imder 
the  proposed  order  in  procurement  and 
sales.  In  addition,  the  Class  I  price  will 
be  aligned  with  those  other  Federal  order 
markets  from  which  alternative  milk 
supplies  would  be  available  to  Georgia 
handlers. 

The  Chattanooga  marketing  area  is 
made  up  of  nine  counties  in  Tennessee 
and  seven  in  Georgia.  The  city  of  Chat¬ 


tanooga  is  the  major  distribution  point 
and  the  center  of  heaviest  concentration 
of  population  in  that  marketing  area.  It 
is  119  miles  from  Atlanta,  which  is  also 
a  major  distribution  point  and  the  heavi¬ 
est  concentration  of  population  in  the 
proposed  marketing  area.  There  is  a  sig¬ 
nificant  overlapping  of  the  sales  and 
procurement  areas  of  the  Chattanooga 
order  handlers  and  handlers  who  would 
be  regulated  by  the  proposed  order.  It 
is  necessary,  therefore,  that  appropriate 
recognition  be  given  to  the  Class  I  price 
under  the  Chattanooga  order  in  estab¬ 
lishing  the  Class  I  price  under  the  pro¬ 
posed  order. 

The  Chattanooga  order  provides  for  a 
Class  I  price  computed  by  adding  $1.95 
to  a  basic  formula  price  (Minnesota- 
Wisconsin  manufacturing  milk-price 
series)  of  not  less  than  $4.33,  and  plus  or 
minus  a  supply-demand  adjustment. 
For  the  year  ending  with  September 
1968,  such  adjustments  averaged  plus  20 
cents.  Adding  this  average  supply- 
demand  adjustment  to  the  above  pricing 
factors  which  are  currently  in  effect  ob¬ 
tains  a  Class  I  price  of  $6.48, 15  cents  less 
than  the  $6.63  price  that  would  result 
under  the  proposed  Gteorgia  order  when 
the  Chattanooga  supply-demand  ad¬ 
justment  is  plus  20  cents.  (Official  notice 
is  taken  of  the  Chattanooga  order 
monthly  Class  I  price  announcements 
issued  after  the  close  of  the  hearing.) 

The  proposed  Class  I  price  differen¬ 
tial  of  $2.30  recognizes  the  average  20- 
cent  supply-demand  adjustment  that  has 
been  applicable  under  the  Chattanooga 
order  in  the  year  ending  September 
1968.  The  effect  of  the  supply-demand 
adjustment  in  determining  the  Chat¬ 
tanooga  Class  I  price  over  an  extended 
period  of  time  is  imcertain.  For  the  5 
years  through  1967,  the  Chattanooga 
supply-demand  adjustments  have  aver¬ 
aged  zero.  It  would  be  inappropriate, 
therefore,  to  utilize  the  Chattanooga 
supply-demand  adjustments  as  a  factor 
in  determining  the  Gieorgia  Class  I  price 
on  other  than  a  temporary  basis.  Thus,  it 
is  proposed  herein  that  the  Georgia 
Class  I  price  be  effective  only  for  the 
first  12  months  in  which  the  order  is 
fully  effective.  At  that  time,  sufficient 
experience  under  the  order  would  be 
available  to  determine  whether  the  Class 
I  pricing  basis  should  be  changed. 

At  1.5  cents  per  hundredweight  for 
each  10  miles  (the  location  differential 
rate  herein  proposed  and  commonly  ap¬ 
plicable  in  Federal  orders),  an  18-cent 
charge  would  be  computed  on  the  basis 
of  the  119  miles  between  Chattanooga 
and  Atlanta,  the  principal  cities  in  these 
adjacent  marketing  areas.  The  $2.30  pro¬ 
posed  Georgia  Class  I  differential  (vs. 
$1.95  in  the  Chattanooga  order  plus  the 
average  20-cent  supply-demand  adjust¬ 
ment)  gives  recognition  to  this. 

In  the  recommended  decision,  it  was 
noted  that  the  Chattanooga  order  had 
been  amended  on  May  1,  1968,  to  provide 
through  April  1969  for  a  minimum  basic 
formula  price  of  $4.33  for  computing 
Class  I  prices  and  a  20-cent  increase  in 
the  Class  I  price  differential.  These 
amendments  were  based  on  a  hearing 
that  resulted  in  similar  temporary  price 


increases  through  April  1969  in  70  other 
Federal  orders.  It  was  foimd  in  the  rec¬ 
ommended  decision  that  the  marketing 
conditions  which  warranted  the  tempo¬ 
rary  price  increases  in  these  other  mar¬ 
kets  existed  similarly  in  the  Georgia 
market.  Accordingly,  the  temporary  price 
provisions  were  incorporated  in  the  pro¬ 
posed  Georgia  order  contained  in  the 
recommended  decision. 

Effective  January  1,  1969,  the  April 
1969  expiration  date  for  the  temporary 
price  increases  was  terminated  in  all 
orders.  This  has  the  effect  of  continuing 
indefinitely  the  minimum  basic  formula 
price  of  $4.33  and  the  20-cent  increase  in 
the  Class  I  price  differential.  To  assure 
the  continued  alignment  of  the  Georgia 
Class  I  price  with  Class  I  prices  in  other 
orders  after  April  1969,  the  April  1969 
expiration  date  is  deleted  from  the  Class 
I  price  provisions  that  were  proposed 
in  the  recommended  decision. 

Deliveries  of  dairy  farmers  supplying 
handlers  who  would  be  regulated  under 
the  proposed  order  may  not  be  adequate 
in  all  months  for  the  buying  handlers’ 
needs.  In  establishing  Class  I  prices  un¬ 
der  this  order,  consideration  must  be 
given  to  the  cost  of  obtaining  milk, 
whether  for  supplemental  needs  or  as  a 
regular  supply,  from  alternative  sources. 
The  Chicago  area  is  a  major  source  of 
supplemental  supplies  for  markets 
throughout  the  United  States.  The  basis 
for  pricing  milk  received  from  Chicago 
is  the  Chicago  Class  I  price  plus  the  cost 
of  transporting  milk  from  Chicago  to  the 
receiving  market. 

Official  notice  is  here  taken  of  the  Chi¬ 
cago  Regional  order  which  became  effec¬ 
tive  July  1,  1968  (33  F.R.  9005) .  The  cur¬ 
rent  Class  I  price  under  that  order  is 
$5.53  (a  basic  formula  of  $4.33  plus  a 
$1.20  differential).  At  1.5  cents  per  hun¬ 
dredweight  per  10  miles,  the  cost  of 
moving  milk  the  692  miles  from  Chicago 
to  Atlanta  is  $1.05.  This  would  obtain  a 
price  of  $6.58  for  the  Chicago  milk  f.o.b. 
Atlanta,  an  amount  approximating  the 
$6.63  imder  the  proposed  order  when  the 
Chattanooga  order  supply-demand  ad¬ 
justment  is  plus  20  cents. 

The  cost  to  Georgia  handlers  for  milk 
from  Chicago  and  from  other  Federal 
order  markets  will  not  vary  significantly. 
This  is  because  the  Class  I  prices  in  all 
such  markets  must  bear  a  reasonable 
relationship  to  each  other.  The  proposed 
Georgia  Class  I  price  represents  a  rea¬ 
sonable  alignment  with  prices  in  other 
markets  from  which  milk  may  be  ob¬ 
tained. 

Class  II  price.  The  Class  II  price 
should  be  the  basic  formula  price  for  the 
month. 

The  basic  formula  price  (Minnesota- 
Wisconsin  manufacturing  milk  price  se¬ 
ries)  reflects  the  value  of  manufacturing 
milk  in  the  major  production  areas  of  the 
United  States.  Because  manufactured 
milk  products  compete  on  a  national 
basis,  it  is  important  that  the  price  for 
surplus  uses  in  the  market  be  in  close 
alignment  with  similar  uses  nationally. 
Both  producers  and  handlers  supported 
the  Class  II  price  herein  proposed.  That 
price  in  the  year  ending  with  'Septem¬ 
ber  1968  averaged  $4.10. 
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The  Mirmesota-Wisconsin  price  se¬ 
ries  is  representative  of  prices  paid  to 
farmers  for  about  half  the  manufactur¬ 
ing  grade  milk  in  the  United  States.  In 
Minnesota  about  84  percent  of  the  milk 
sold  off  farms  is  manufacturing  grade 
and  in  Wisconsin  about  58  percent.  Offi¬ 
cial  notice  is  here  taken  of  “Prices  Re¬ 
ceived  by  Farmers  for  Manufacturing 
Grade  Milk  in  Minnesota  and  Wiscon¬ 
sin,  1961-66,”  SRS-11,  issued  November 
1967  by  the  Crop  Reporting  Board,  Sta¬ 
tistical  Reporting  Service,  U.S.  Depart¬ 
ment  of  Agriculture.  This  price  series  re¬ 
flects  a  price  level  determined  by  com¬ 
petitive  conditions  which  are  affected 
by  demand  in  all  major  uses  of  manufac¬ 
tured  dairy  products.  Also,  it  reflects  the 
supply  and  demand  of  manufactured 
dairy  products  within  a  highly  coordi¬ 
nated  marketing  system  which  is  na¬ 
tional  in  scope. 

The  production  of  milk  for  Class  n 
purposes  by  Georgia  producers  results 
basically  from  their  maintaining  a  level 
of  production  to  meet  the  Class  I  needs 
of  the  market.  Accordingly,  handlers  de¬ 
pend  on  shipments  of  products  in  manu¬ 
factured  form  for  a  substantial  portion 
of  their  Class  II  requirements. 

The  Class  II  price  should  be  at  such 
a  level  that  handlers  will  accept  and 
market  whatever  quantities  of  milk  in 
excess  of  Class  I  needs  may  arise  from 
time  to  time.  The  price,  however,  should 
not  be  so  low  that  handlers  will  be  en¬ 
couraged  to  seek  milk  supplies  solely  for 
the  purpose  of  converting  them  into 
Class  II  products. 

The  Class  II  price  herein  proposed,  be¬ 
cause  it  reflects  the  competitive  value  of 
manufacturing  milk  on  a  national  basis, 
will  be  an  appropriate  measure  of  the 
value  of  reserve  supplies  of  producer  milk 
utilized  for  manufacturing  purposes  un¬ 
der  the  order. 

Butter  fat  differentials.  Because  of  var¬ 
iations  in  the  butterfat  content  of  milk 
delivered  by  individual  producers  and 
in  milk  and  milk  products  sold  by  dif¬ 
ferent  handlers,  it  is  necessary  to  provide 
“butterfat  differentials”  to  insure  equi¬ 
table  payments  reflecting  such  variations 
in  butterfat. 

The  Class  I  butterfat  differential 
should  be  12  percent  of  the  Chicago  but¬ 
ter  price  for  the  preceding  month  and  the 
Class  II  differential  should  be  11.5  per¬ 
cent  of  the  Chicago  butter  price  for  the 
current  month.  For  1967,  this  would  have 
resulted  in  an  average  Class  I  differen¬ 
tial  of  8  cents  and  an  average  Class  II 
differential  of  7.6  cents. 

The  butterfat  differential  to  producers 
should  be  calculated  at  the  average  of  the 
Class  I  and  Class  n  butterfat  differen¬ 
tials  weighted  by  the  proportion  of  but¬ 
terfat  in  producer  milk  classified  in 
each  class  during  the  month.  Thus, 
returns  to  producers  will  reflect  the  ac¬ 
tual  value  of  their  butterfat  at  the  class 
prices  provided  by  the  order. 

The  butterfat  differentials  herein  pro¬ 
vided  were  the  only  ones  proposed  at 
the  hearing.  There  was  no  opposition  to 
them.  They  have  wide  acceptance  in  the 
industry  and  are  the  butterfat  differ¬ 
entials  most  applicable  in  Federal  orders. 


The  Class  n  price  and  butterfat  dif¬ 
ferential  will  not  be  announced  until 
after  the  end  of  the  month  and  should 
be  based  on  current  month  prices.  Al¬ 
though  handlers  will  not  know  the  exact 
cost  of  Class  II  milk  as  it  is  utilized,  they 
will  know  that  their  costs  tend  to  follow 
daily  and  weekly  dairy  product  prices 
and  the  cost  of  milk  to  their  principal 
competitors. 

The  proposed  Class  I  and  Class  n 
butterfat  differentials,  by  pricing  but¬ 
terfat  in  producer  milk  competitively 
with  butterfat  for  comparable  uses 
from  alternative  sources  of  supply,  will 
facilitate  the  orderly  marketing  of  pro¬ 
ducer  milk  under  the  proposed  order. 

Location  adjustments.  Location  ad¬ 
justments  should  be  incorporated  into 
the  order  to  provide  an  appropriate  ad¬ 
justment  of  the  Class  I  and  imiform 
prices.  Such  adjustments  should  be  based 
on  the  location  of  any  plant  at  which 
producer  milk  or  other  source  milk  is 
received. 

A  location  differential  of  minus  15 
cents  should  apply  to  milk  received  at 
plants  in  a  29-county  area  in  northern 
Georgia  designated  in  the  proposed  order 
as  the  “Northern  Zone”.  It  would  be  de¬ 
fined  to  mean  all  the  territory  in  the 
Georgia  counties  of  Banks,  Bartow,  Ca¬ 
toosa,  Chattooga,  Cherokee,  Dade,  Daw¬ 
son,  Elbert,  Fannin,  Floyd,  Forsyth, 
Franklin,  Gilmer,  Gordon,  Habersham, 
Hall,  Hart,  Jackson,  Lmnpkin,  Madison, 
Murray,  Pickens,  Rabun,  Stephens, 
Towns,  Union,  Walker,  White,  and  Whit¬ 
field.  (“Southern  Zone”  would  be  defined 
to  mean  all  the  territory  in  Georgia  that 
is  not  within  the  Northern  Zone.) 

For  milk  received  at  plants  that  are 
outside  Georgia,  north  of  an  east-west 
line  extending  from  Atlanta,  and  100-110 
miles  from  the  nearer  of  the  city  halls 
in  Atlanta  and  Augusta,  the  Class  I  price 
should  be  reduced  15  cents.  For  plants 
beyond  the  110-mile  limit,  the  Cflass  I 
price  should  be  reduced  15  cents  plus  an 
additional  1.5  cents  for  each  10  miles  or 
fraction  thereof  that  such  plants  are 
more  than  110  miles  from  the  nearer  of 
the  city  halls  in  Atlanta  and  Augusta. 
The  applicable  mileage  for  determining 
the  location  adjustment  would  be  meas¬ 
ured  by  the  shortest  hard-surfaced  high¬ 
way  distance  as  determined  by  the  mar¬ 
ket  administrator. 

Class  I  milk  products,  because  of 
their  bulky,  perishable  nature,  incur  a 
relatively  high  transportation  cost  if 
such  products  or  the  milk  used  to  pro¬ 
duce  them  are  moved  considerable  dis¬ 
tances.  Milk  delivered  directly  by  farmers 
to  plants  in  or  near  the  urban  centers 
in  the  defined  marketing  area,  therefore, 
is  worth  more  to  a  handler  than  milk 
which  is  received  from  farmers  at  a  plant 
located  many  miles  from  the  market. 
This  Is  so  because,  in  the  latter  instance, 
the  handler  must  incur  the  additional 
cost  of  moving  that  milk  to  the  central 
market.  Under  these  conditions,  the 
value  of  producer  milk  delivered  to 
plants  located  some  distance  from  the 
market  is  reduced  in  proportion  to  the 
distance  (and  the  cost  of  transporting 
such  milk)  from  the  point  of  receipt 


to  the  market.  Providing  location  dif¬ 
ferentials  based  on  the  cost  of  moving 
milk  to  the  market  will  insure  uniform 
pricing  to  all  handlers  regardless  of  the 
location  where  the  milk  is  procured. 

To  be  equitable  to  all  handlers,  the 
Class  I  price  should  not  be  dependent 
on  the  type  of  plant  receiving  the  milk. 
To  the  extent  that  milk  is  received  at 
distributing  plants  from  producers  at  a 
considerable  distance  from  the  market 
and  brought  to  the  market  by  the  han¬ 
dler,  he  has  assumed  a  transportatirn 
cost  which  might  otherwise  be  borne  by 
producers.  Accordingly,  the  Class  I  price 
should  be  adjusted  at  such  plants  to 
reflect  the  cost  of  hauling  milk  to  market. 

Producers  proposed  that  the  Class  I 
price  for  milk  received  at  plants  in 
Georgia  and  Florida  be  increased  1.5 
cents  for  each  10  miles  from  the  nearest 
of  the  city  halls  in  Augusta,  Coliunbus, 
and  Macon.  They  proposed  that  no  loca¬ 
tion  adjustment,  plus  or  minus,  apply  at 
Georgia  plants  north  of  the  designated 
cities  or  at  plants  in  Alabama  and  South 
Carolina.  For  milk  received  at  plants 
outside  Georgia,  Florida,  Alabama,  and 
South  Carolina  and  more  than  115  miles 
from  the  State  Capitol  in  Atlanta  and 
the  city  hall  in  Toccoa,  Ga.,  producers 
proposed  that  the  Class  I  price  be  re¬ 
duced  1.5  cents  for  each  10  miles  beyond 
115  miles  from  the  nearer  of  Atlanta 
or  Toccoa. 

Handlers  proposed  that  no  location 
differential,  plus  or  minus,  t  -  applicable 
at  any  plant  in  Georgia.  They  p»-Dposed, 
however,  that  for  milk  received  at  plants 
in  Floyd  and  Bartow  Counties,  Ga.,  the 
Class  I  price  should  not  exceed  the  Chat¬ 
tanooga  order  Class  I  price  by  more  than 
15  cents. 

There  is  substantial  competition  in 
both  procurement  and  sales  in  the 
Northern  Zone  betv/een  Chattanooga 
handlers  and  handlers  who  would  be 
regulated  by  the  proposed  order.  Seven 
of  the  29  counties  in  the  Northern  Zone 
are  in  the  Chattanooga  marketing  area. 
Testimony  at  the  hearing  urged  that 
other  Northern  Zone  coimtles  should  also 
be  included  in  the  Chattanooga  market¬ 
ing  area  instead  of  the  proposed  Georgia 
marketing  area.  A  number  of  plants 
having  distribution  in  the  Northern 
Zone  have  sales  in  both  the  Chatta¬ 
nooga  and  proposed  Georgia  marketing 
areas.  It  is  important,  therefore,  that 
the  location  differential  applicable  at 
plants  in  the  Northern  Zone  result  in 
a  Class  I  price  imder  the  proposed  order 
that  approximates  the  Chattanooga 
Class  I  price.  The  15 -cent  location  differ¬ 
ential  here  proposed  for  milk  received 
at  plants  in  the  Northern  Zone  is  an 
appropriate  factor  for  accomplishing 
this  purpose. 

The  cost  of  obtaining  milk  from 
alternative  sources  of  supply  in  the 
major  milk  production  areas  of  the 
country  (all  of  which  are  to  the  north) 
is  an  important  factor  in  establishing 
Class  I  prices.  In  recognition  of  this, 
the  structure  of  the  Class  I  price  under 
the  order  provides  a  higher  Cflass  I  price 
in  the  southern  portion  (Southern  Zone) 
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of  the  marketing  area  than  in  the  North¬ 
ern  Zone.  It  would  be  inappropriate, 
therefore,  to  provide  for  downward  ad¬ 
justments  in  the  Class  I  price  for  milk 
received  at  plants  south  of  the  major 
points  of  distribution  in  the  marketing 
area. 

Atlanta  is  the  major  point  of  distribu¬ 
tion  in  the  marketing  area.  Of  the  39 
plants  that  would  be  regulated  under  the 
proposed  order,  12  are  in  the  Atlanta 
area.  Of  the  approximately  1,410  pro¬ 
ducers  supplying  the  market  in  May  1968, 

642  delivered  to  these  12  plants.  More 
than  25  percent  of  the  approximately 
4  million  people  in  Georgia  live  in  the 
Atlanta  metropolitan  area. 

A  number  of  Alabama  and  South 
Carolina  plants  have  some  route  dis¬ 
position  in  the  marketing  area.  Several 
will  qualify  as  fully  regulated  plants 
imder  the  order.  The  others  would  be 
subject  to  the  order  as  partially  regulated 
distributing  plants.  Accordingly,  ap¬ 
propriate  consideration  must  be  given 
to  differentials  which  would  be  applicable 
at  plants  in  these  adjoining  States. 

The  Atlanta,  Augusta,  Columbus,  Ma¬ 
con,  and  Savannah  metropolitan  areas 
are  among  the  principal  areas  of  popula¬ 
tion  in  the  State  and  represent  the  areas 
in  which  the  greater  portion  of  sales  in 
the  market  are  made.  Also,  they  repre¬ 
sent  the  principal  points  at  which  milk 
is  processed  for  distribution  throughout 
the  marketing  area.  Of  these  cities, 
Atlanta  and  Augusta  are  so  situated  geo¬ 
graphically  as  to  serve  as  appropriate 
measuring  points  from  which  to  deter¬ 
mine  location  adjustment  mileages. 

The  order  should  specify  also  the  line 
ivorth  of  which  location  adjustments 
would  apply  at  plants  outside  Georgia. 
An  east-west  line  extending  from  the  city 
hall  in  Atlanta  would  be  most  suitable 
for  this  purpose. 

The  location  adjustment  at  any  plant 
in  Alabama  or  South  Carolina  shoidd  be 
not  more  than  15  cents.  Under  the  pro¬ 
posed  order,  the  only  plants  in  these 
States  at  which  such  adjustments  could 
be  applicable  are  those  north  of  the 
east-west  line  extending  from  Atlanta 
and  at  least  100  miles  from  the  nearer 
of  Atlanta  and  Augusta.  The  29 -county 
area  in  Georgia  designated  as  the  North¬ 
ern  Zone  is  geographically  between  the 
northern  portions  of  Alabama  and  South 
Carolina.  A  15 -cent  location  differential 
is  applicable  for  milk  received  at  ^ 
locations  in  the  Northern  Zone. 

An  important  consideration  in  estab¬ 
lishing  the  15 -cent  location  differential 
in  the  Northern  Zone  is  the  alignment  of 
the  Class  I  price  in  that  area  with  the 
Chattanooga  order  Class  I  price.  It  would 
be  impractical  to  provide  a  lower  Class  I 
price  at  plants  in  northern  Alabama  and 
northern  South  Carolina  than  at  plants 
in  the  Northern  Zone,  as  would  result  if 
the  order  provided  a  location  adjustment 
of  more  than  15  cents  at  any  plants  in 
Alabama  or  South  Carolina.  It  would 
likewise  be  impractical  to  provide  for  a 
lower  Class  I  price  in  Alabama  and  South 
Carolina  (by  a  location  adjustment) 
than  that  provided  in  the  nearby  Chat¬ 
tanooga  order. 


The  basis  set  forth  in  this  decision  for 
a  15-cent  location  adjustment  through¬ 
out  the  29  Georgia  counties  in  the  North¬ 
ern  Zone  is  equally  applicable  with 
respect  to  the  locations  in  Alabama  and 
South  Carolina  at  which  greater  loca¬ 
tion  adjustments  would  otherwise  be  ap¬ 
plicable.  Limiting  the  location  adjust¬ 
ment  at  plants  in  Alabama  and  South 
Carolina  to  not  more  than  15  cents  will 
insure  orderly  marketing  in  the  area  by 
maintaining  an  appropriate  alignment 
of  prices  among  handlers. 

The  producer  proposal  to  increase  the 
Class  I  price  by  a  plus  location  differen¬ 
tial  of  1.5  cents  for  each  10  miles  that  a 
plant  is  south  of  Augusta,  Coliunbus,  and 
Macon  should  be  denied.  Of  the  3.9  mil¬ 
lion  people  in  Georgia  in  1960,  2.9  million 
were  in  the  metropolitan  areas  of 
Atlanta,  Augusta,  Columbus,  Macon,  and 
Savannah.  Except  for  these  metropolitan 
centers  and  a  relatively  limited  number 
of  smaller  urban  areas,  (jreorgia  is  pre¬ 
dominantly  rural.  Of  the  146  coimties 
in  the  proposed  marketing  area,  seven 
had  populations  of  100,000  and  over,  29 
had  populations  of  20,000  to  99,999  and 
110  had  populations  of  less  than  20,000. 

Milk  produced  for  the  market  is  moved 
principally  to  Atlanta  and  other  major 
cities  in  the  marketing  area  for  process¬ 
ing  for  distribution  throughout  the  mar¬ 
keting  area.  A  relatively  small  propor¬ 
tion  of  the  total  production  for  the  mar¬ 
ket  is  delivered  to  plants  in  southern 
Georgia,  which  is  predominantly  rural. 

A  higher  price  for  milk  delivered  to  plants 
in  southern  Georgia  would  provide  an 
incentive  for  producers  now  supplying 
the  Class  I  needs  of  processing  plants  in 
the  northern  part  of  the  State  to  shift 
to  Southern  Georgia  plants,  even  though 
their  milk  was  not  needed  at  the  latter 
plants  for  Class  I  purposes.  Instead  of 
contributing  to  the  maintenance  of  an 
adequate  supply  of  milk  for  the  market, 
a  higher  Class  I  price  in  southern 
Georgia  would  provide  an  incentive  to 
move  milk  from  plants  where  it  is  needed 
for  Class  I  purposes  to  plants  in  southern 
Georgia  for  manufacturing  purposes. 

A  higher  price  at  southern  Georgia 
plants  than  at  plants  in  Atlanta  and 
other  locations  in  the  marketing  area  is 
not  necessary  to  maintain  an  adequate 
supply  of  milk  for  southern  Georgia 
handlers.  There  is  no  indication  that, 
historically,  a  higher  price  has  been 
necessary  to  maintain  an  adequate  supply 
of  milk  for  southern  Georgia  plants  than 
for  other  plants  in  the  State.  The  interest 
of  the  market  would  best  be  served  by 
providing  the  same  Class  I  price  for  milk 
delivered  at  all  plants  in  the  Southern 
Zone  instead  of  providing  an  increas¬ 
ingly  higher  level  of  prices  in  southern 
Georgia  as  proposed  by  producers. 

The  location  differentials  herein  pro¬ 
posed  are  economically  sound  and  would 
be  applicable  at  all  plants  from  which 
any  milk  is  marketed  under  the  order. 
These  differentials  reflect  the  efficiency 
resulting  from  technological  changes  in 
the  marketing  of  milk  in  recent  years. 
Such  changes,  as  better  roads  and  larger 
tank  trucks,  have  tended  to  reduce  unit 
hauling  costs  for  both  producers  and 


handlers,  thereby  enabling  milk  to  be 
moved  to  the  market  from  farms  at  in¬ 
creasingly  greater  distances  from  the 
marketing  area. 

The  1.5-cent  rate  provided  by  this  de¬ 
cision  appropriately  reflects  the  cost  of 
moving  milk  efficiently  under  present 
economic  conditions  in  the  market.  It  is 
the  rate  most  applicable  in  Federal  orders 
throughout  the  United  States  and  is 
recognized  as  an  appropriate  and  rep¬ 
resentative  rate  for  transporting  milk  to 
the  market.  Because  of  its  wide  applica¬ 
bility,  it  will  insure  a  reasonable  align¬ 
ment  of  prices  between  this  and  other 
orders  at  the  various  locations  at  which 
handlers  under  the  different  orders, 
compete. 

Uniform  prices  (except  for  excess  milk) 
paid  to  producers  supplsdng  plants  at 
which  location  differentials  apply  should 
be  adjusted  to  reflect  the  value  of  milk 
f.o.b.  the  plant  to  which  delivered.  All 
producers  who  share  in  the  Class  I  pro¬ 
ceeds  in  the  pool  should  be  in  a  position 
to  move  their  milk  to  the  market  for 
Class  I  use.  If  a  producer  chooses  to  move 
his  milk  directly  from  the  farm  to  a  plant 
with  no  location  differential,  he  pays  the 
full  transportation  cost  in  delivering  the 
milk.  Thus,  it  is  appropriate  that  dif¬ 
ferences  in  prices  to  producers  delivering 
their  milk  to  other  plants  where  loca¬ 
tion  differentials  apply  reflect  a  value  for 
the  milk  at  these  locations  representa¬ 
tive  of  the  cost  of  moving  milk  from  these 
points  to  the  market  for  Class  I  use. 

No  adjustment  should  be  made  in  the 
Class  n  price  and  in  the  uniform  price 
of  excess  milk  because  of  the  location 
of  the  plant  to  which  the  milk  is  de¬ 
livered.  (It  may  reasonably  be  expected 
that  the  uniform  price  for  excess  milk 
under  this  order  will  approximate  the 
Class  n  price.)  There  is  little  difference 
in  the  value  of  milk  for  Class  n  uses  as¬ 
sociated  with  the  location  of  the  plant 
receiving  the  milk.  This  is  because  of  the 
low  cost  per  hundredweight  of  milk  in¬ 
volved  in  transporting  manufactured 
products  and  the  concentrated  products 
which  may  be  used  for  Class  n  purposes. 

To  insure  that  milk  will  not  be  moved 
unnecessarily  at  producers’  expense,  the 
order  should  contain  a  provision  to  de¬ 
termine  whether  milk  transferred  be¬ 
tween  plants  may  receive  the  location 
differential  credit.  This  should  provide 
that,  for  the  purpose  of  calculating  such 
credit,  fluid  milk  products  received  from 
pool  plants  shall  be  assigned  to  any  Class 
I  milk  at  the  transferee  plant  that  is  in 
excess  of  the  sum  of  producer  milk  re¬ 
ceipts  at  such  plant  and  receipts  from 
other  order  plants  and  unregulated  sup¬ 
ply  plants  which  are  assigned  to  Class  I. 
Such  assignment  would  be  made  first  to 
receipts  from  plants  at  which  no  loca¬ 
tion  adjustment  is  applicable  and  then 
in  sequence  beginning  with  receipts 
from  the  plant  with  the  lowest  location 
adjustment.  This  sequential  assignment 
of  milk  will  tend  to  discourage  the  un¬ 
necessary  moving  of  milk  between  pool 
plants  for  other  than  Class  I  purposes  at 
the  expense  of  producers  and  will  provide 
an  equitable  basis  for  facilitating  the 
movement  of  milk  between  pool  plants 
for  Class  I  purposes. 
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Use  of  equivalent  prices.  If  for  any  rea-  producers,  production  normally  tends  to  of  50  percent  of  his  average  daily  deliv- 
son  a  price  quotation  required  by  the  fluctuate  more  dining  the  year  than  eries  of  producer  milk  for  each  month 
order  for  computing  class  prices  or  for  handlers’  Class  I  requirements.  Georgia  until  a  base  is  computed  for  him  on  the 
other  purposes  is  not  available  in  the  producers  have  found  it  uneconomic  to  basis  of  deliveries  of  not  less  than  100 
manner  described,  the  market  adminis-  produce  milk  for  manufacturing  uses,  days  in  the  following  September-Janu- 
trator  should  use  a  price  determined  by  They  have  operated  base  plans  that  have  ary  period.  In  addition,  a  producer  who 
the  Secretary  to  be  equivalent  to  the  resulted  in  production  being  closely  cor-  had  been  assigned  a  base  on  the  basis  of 
price  which  is  required.  Including  such  related  with  the  fluid  milk  needs  of  the  deliveries  of  more  than  100  days  during 
provision  in  the  order  will  leave  no  un-  market.  As  under  these  plans,  the  base  the  preceding  months  of  September- 
certainty  with  respect  to  the  procedure  plan  proposed  herein  would  tend  to  as-  January  should  be  permitted,  in  lieu 
which  shall  be  followed  in  the  absence  of  sure  that  excess  production  on  the  part  thereof,  to  receive  a  base  in  the  same 
any  price  quotations  which  are  cus-  of  some  producers  would  not  affect  ad-  manner  as  a  new  producer  or  a  person 
tomarily  used  and  thereby  will  prevent  versely  the  returns  to  all  other  producers  who  shipped  less  than  100  days  in  the 
any  unnecessary  interruption  in  the  op-  on  the  market.  base-making  period, 

eration  of  the  order.  The  base  and  excess  plan  herein  pro-  The  rate  of  50  percent  of  deliveries  for 

(d)  Distribution  of  the  proceeds  to  pro-  posed  would  establish  a  base  for  each  assigning  bases  of  those  producers  who 
ducers.  A  marketwide  equalization  pool  producer  by  dividing  his  total  deliveries  are  not  eligible  for  a  base  on  the  basis  of 
should  be  included  in  the  proposed  order  to  pool  plants  in  the  preceding  Septem-  their  deliveries  in  the  base-making  pe¬ 
as  a  means  of  distributing  to  producers  ber  through  January  period  by  153,  the  riod  is  reasonable  under  the  conditions 
the  proceeds  from  the  sale  of  their  milk,  number  of  days  in  the  5  months.  The  in  the  market.  It  is  likewise  appropriate 
Such  a  pool  will  assure  a  producer  sup-  base  would  be  computed  in  this  manner  that  a  producer  who  has  earned  a  base 
plying  the  order  market  a  return  based  only  for  those  producers  who  delivered  be  allowed  to  relinquish  his  base  and  re- 
on  his  pro  rata  share  of  the  total  Class  I  to  pool  plants  on  not  less  than  100  days  in  ceive  an  assigned  base  not  less  than  that 
sales  of  such  market.  The  “blend”  that  the  5  months.  For  the  purpose  of  comput-  of  a  new  producer.  The  proposed  50  per- 
a  producer  receives  for  each  month’s  ing  the  base  of  a  producer,  the  number  of  cent  rate  is  not  so  high  as  to  encourage 
deliveries  will  be  a  price  based  on  the  days  included  in  his  milk  deliveries  would  new  producers  to  come  on  the  market 
overall  utilization  of  all  producer  milk  be  the  number  of  days  of  production  rep-  at  a  time  that  their  production  is  not 
received  at  the  pool  plants  of  all  regu-  resented  by  his  deliveries.  A  single  needed  for  Class  I  purposes.  Neither  is  it 
lated  handlers  during  such  month.  delivery  by  a  producer  on  an  every -other-  so  low  as  to  discourage  a  producer  who 

The  uniformity  of  payments  to  pro-  day  delivery  basis,  for  example,  would  be  intends  to  become  permanently  associ- 
ducers  provided  under  a  marketwide  considered  as  2  days’  production  for  the  ated  wdth  the  market  from  coming  on 
pool  permits  a  handler  either  to  maintain  purpose  of  computing  a  base.  the  market. 

a  manufacturing  operation  in  his  plant  Producers  would  establish  new  bases  If  a  plant  that  was  a  nonpool  plant  in 
to  handle  the  seasonal  and  daily  reserve  each  year.  They  would  be  computed  by  the  preceding  September-January  period 
supplies  of  milk  or  to  limit  the  operation  the  market  administrator  to  be  effective  became  a  pool  plant,  the  dairy  farmers 
at  his  plant  to  the  handling  of  milk  for  from  March  1  through  Pebimary  of  the  supplying  that  plant  should  be  assigned 
Class  I  purposes  only,  without  affecting  following  year.  By  March  5  of  each  year,  bases  in  the  same  manner  as  if  they  had 
the  blended  prices  payable  to  his  pro-  the  market  administrator  would  notify  been  producers  during  such  period.  Their 
ducers  as  against  other  producers  in  the  each  producer,  the  handler  receiving  his  bases  would  be  calculated  from  their  de¬ 
market.  .  milk  and  the  cooperative  association  of  liveries  to  that  plant  in  the  preceding 

The  facilities  in  the  various  plants  in  which  he  is  a  member  of  the  producer’s  September-January  base -making  period, 
the  area  for  handling  producer  milk  in  base.  Such  a  provision,  which  was  proposed  by 

excess  of  that  needed  for  Class  I  purposes  “Base  milk”  would  mean  producer  milk  producers,  is  commonly  provided  in  Fed- 

vary  considerably.  While  a  number  of  received  during  the  month  which  is  not  eral  orders. 

plants  in  the  market  are  exclusively  Class  in  excess  of  the  producer’s  base  milk  mul-  To  acquire  pool  plant  status  under  the 

I  operations  and  handle  little  or  no  sur-  tiplied  by  the  number  of  days  of  produc-  order,  such  a  plant  must  dispose  of  a 
plus  milk,  others  utilize  varying  proper-  tion  that  such  milk  was  received  at  pool  specified  percentage  of  its  receipts  on 
tions  of  their  supplies  for  manufacturing  plants  during  the  month.  “Excess  milk”  routes  in  the  marketing  area  or  to  other 
purposes.  Under  these  conditions,  a  mar-  would  mean  producer  milk  received  dur-  pool  plants.  It  is  expected  that  when  such 
ketwide  pool  in  the  Georgia  marketing  Ing  the  month  which  is  in  excess  of  the  a  plant  becomes  a  pool  plant  it  will  add 
area  will  facilitate  the  marketing  of  pro-  base  milk  received  from  the  producer  Class  I  sales  to  the  pool  comparable  to 
ducer  milk.  A  marketwide  pool  will  make  during  the  same  month.  such  sales  in  prior  periods  when  it  op- 

it  possible  for  producer  associations  to  Class  I  disposition  in  the  market  would  erated  as  a  nonpool  plant.  It  is  appro- 

assist  in  diverting  seasonal  reserve  milk  first  be  assigned  to  base  milk.  If  the  ag-  priate,  therefore,  that  those  dairymen 

and  thus  keep  producers  on  the  market  gregate  Class  I  disposition  is  more  than  who  have  been  supplying  the  plant  have 

who  are  needed  to  fulfill  the  year-round  the  base  milk  received  from  producers  bases  computed  for  them  on  the  basis  of 

requirements  of  the  market.  It  will  assist  in  any  month,  such  additional  Class  I  their  deliveries  to  the  plant  in  the  base- 
also  in  apportioning  among  all  producers  milk  w'ould  be  allocated  to  excess  milk  making  period. 

the  lower  returns  from  reserve  milk  and  the  excess  milk  price  increased  ac-  The  order  should  provide  appropriate 

where  otherwise  this  burden  would  be  cordingly.  rules  for  the  handling  of  base  transfers 

placed  on  individual  groups  of  producers.  As  provided  in  this  decision,  location  and  for  other  conditions  that  arise  in 
A  marketwide  pool  will  thereby  con trib-  adjustments  would  be  applied  to  the  price  connection  with  the  administration  of 
ute  to  market  stability  and  the  attain-  paid  producers  for  base  milk.  Since  excess  the  base  and  excess  plan, 
ment  of  an  adequate  and  dependable  milk  will  represent  principally  producer  The  base  earned  by  a  producer  by  de¬ 
supply  of  producer  milk.  milk  classified  in  Class  II  to  which  no  livering  to  pool  plants  on  not  less  than 

Base  and  excess  plan.  A  “base  and  ex-  location  adjustment  is  applicable,  the  lOO  days  in  the  preceding  September- 
cess”  plan  should  be  incorporated  in  the  producer  price  for  excess  milk  should  not  January  period  should  be  transferable, 
order  and  producers  paid  uniform  base  be  subject  to  the  location  adjustment  This  will  facilitate  adjustments  by  those 
and  excess  prices  in  each  month.  Base  provisions  of  the  order.  The  producer  producers  desiring  to  expand  or  contract 
and  excess  plans  have  been  widely  used  butterfat  differential  applicable  to  the  their  operations.  In  addition,  it  would 
in  the  market  for  a  number  of  years,  imiform  price  should  be  used  to  adjust  provide  producers  with  opportunities  for 
Georgia  producers  are  accustomed  to  the  uniform  prices  for  base  milk  and  ex-  more  economical  production  of  milk  and 
them  and  claim  they  have  worked  satis-  cess  milk.  thereby  contribute  to  the  maintenance 

factorily  in  the  market.  A  producer  from  whom  no  milk  was  of  an  adequate  supply  of  milk  for  the 

The  primary  purpose  of  the  proposed  received  at  pool  plants  in  September  market.  Accordingly,  the  transferability 
base-excess  plan  is  to  encourage  produc-  through  January  or  ’who  made  such  of  bases,  as  herein  provided,  would  be  in 
ers  to  maintain  even  production  through-  deliveries  on  less  than  100  days  during  the  best  interest  of  the  public,  existing 
out  the  year.  Without  some  incentive  to  such  months  should  be  assigned  a  base  producers  and  prospective  producers. 
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Under  the  proposed  plan,  a  base  could  The  Act  provides  for  the  payment  by  decision  are  the  earliest  feasible  in  view 
be  transferred  only  to  a  person  who  is  handlers  to  cooperatives  for  milk  de-  of  the  necessary  functions  of  reporting 
currently,  or  would  become  by  the  last  livered  by  them  and  permits  the  blending  and  price  computations, 
day  of  the  month,  a  producer  vmder  the  of  all  sales  from  members’  milk.  'The  con-  There  is  no  assurance  that  the  pro¬ 
order.  Those  persons  who  acquire  a  tracts  with  their  members  authorize  the  ducers’  proposed  method  of  payment 
priority  claim  to  the  market’s  Class  1  principal  cooperatives  in  the  market  to  would  reduce  the  risk  of  loss  to  producers 
sales  should  be  in  a  position  to  supply  collect  for  producer  deUveries.  Therefore,  from  a  handler’s  failure  to  meet  his  ob- 
milk  for  the  fluid  needs  of  the  market,  each  handler,  if  requested  by  an  au-  ligations  to  the  marketwide  pool.  The 
The  amount  of  base  transferred  could  thorized  cooperative,  would  pay  it  an  method  of  payment  producers  proposed 
be  in  its  entirety  or  an  amount  of  not  amount  equal  to  the  sum  of  the  individ-  could  not  assure  that  a  handler  would 
less  than  100  poimds.  These  limits  are  ual  payments  otherwise  payable  to  the  not  go  out  of  business  or  that  he  would 
administratively  practical  and  should  be  producers.  Handlers  should  be  required  always  remit  his  full  obligation  to  the 
adequate  imder  the  proposed  base  and  to  make  payments  to  cooperatives  for  pool  in  the  manner  required.  When  it  is 
excess  plan  in  this  market.  producer  milk  on  or  before  the  day  prior  necessary  to  use  enforcement  procedures 

A  base  could  be  transferred  only  after  to  the  date  payments  are  due  individual  authorized  by  the  Act  to  collect  proceeds 
the  baseholder  had  notified  the  market  producers.  This  will  enable  the  coopera-  to  producers,  this  may  be  done  under  the 
administrator  in  writing  on  or  before  the  tives  to  pay  their  members  by  the  same  method  of  payment  herein  provided, 
last  day  of  the  month  of  the  transfer  of  time  other  producers  receive  payment.  Handlers  stated  that  they  prefer  to 

the  name  of  the  person  to  whom  the  At  the  time  settlement  is  made  for  f j^gir  own  producers.  Having  the 

transfer  is  to  be  made,  the  effective  date  milk  received  from  producers  during  the  market  administrator  pay  producers 
of  the  transfer  and  the  amount  to  be  month,  the  handler  should  furnish  each  handlers  contend,  would  unnecessarily 
transferred.  ’These  provisions  would  in-  producer  (or  cooperative  association)  a  additional  party  to  the  transac- 

sure  that  there  will  be  no  misunderstand-  supporting  statement.  This  statement  between  them  and  their  producers  in 
ing  between  the  parties  involved  should  show  the  pounds  and  butterfat  settling  for  producer  deliveries.  The  pro-  * 

concerning  transfers.  tests  of  milk  received  from  such  pro-  Queers’  claim,  that  the  proposed  provl- 

If  more  than  one  producer  ships  from  a  ducer,  the  rate(s)  of  payment  for  such  could  be  economically  advantageous 
farm,  one  base  should  be  computed  for  milk  and  a  description  of  any  deductions  handlers  because  it  would  eliminate 

the  farm  to  be  allocated  to  each  pro-  claimed  by  the  handler.  some  work  in  the  preparation  of  pro¬ 

ducer  according  to  his  share  in  the  sale  A  proposal  by  producers  would  require  Queers’  payrolls,  was  denied  by  handlers, 
of  milk  from  the  farm.  Provision  should  pool  plant  operators  to  pay  the  market  record  evidence  does  not  establish  i 

also  be  made  for  division  of  a  jointly  held  administrator  at  the  applicable  class  conditions  in  this  market  at  the 

base.  ’These  provisions  will  facilitate  the  pncies  for  all  producer  milk  delivered  to  present  time  justify  adopting  a  proce- 
operation  of  the  base  and  excess  plan  their  plants.  ’The  market  administrator,  jj^j.g  requiring  handlers  to  pay  the  mar- 
herein  proposed.  turn,  would  distribute  such  monies  to  ^g^;  administrator  the  full  class  value  of 

The  first  base-forming  period  under  producers  either  directly  or  to  coopera-  tjjgjj.  producer  milk  receipts  and  for  the 
the  proposed  order  is  expected  to  be  tives  authorized  to  collect  for  their  mem-  market  administrator  to  pay  producers. 
September  1969  through  January  1970.  bers.  Although  producers  claim  that  their  qj  g^d  in  view  of  the 

Complete  data  would  be  available  at  the  proposal  would  be  advantageous  to  opposition  of  the  handlers,  who  would 
end  of  that  period  to  compute  bases.  It  hanefiers,  handlers  opposed  it  at  the  ^jg  significantly  affected  by  it,  the  pro- 
would  be  appropriate,  therefore,  to  de-  hearing.  posal  is  denied. 

lay  application  of  the  base  and  excess  Producers  claim  that  if  handlers  were  Prodveer -settlement  fund  All  pro- 

provisions  of  the  order  \mtil  March  1.  required  to  pay  the  market -administra-  Queers  will  receive  payment  at  the  rate 
1970,  when  complete  and  verifiable  data  tor  for  producer  milk  as  proposed,  he  gf  ^^e  applicable  marketwide  uniform 
are  available  for  determining  producers’  would  know  promptly  when  a  handler  is  priggs  gach  month.  Because  the  payment 
bases.  delinquent  in  h^  payments  for  producer  ^^g  from  each  handler  for  producer  milk 

Payments  to  producers.  Each  handler  nailk.  In  testifying  on  the  benefits  of  the  at  the  applicable  class  prices  may  be 
under  the  order  should  pay  each  pro-  proposed  provisions  to  handlers,  pro-  more  or  less  than  he  is  required  to  pay 
ducer  for  milk  received  from  such  pro-  ducers  claim  such  provisions  would  re-  directly  to  producers,  a  method  of  equal- 
ducer,  and  for  which  payment  is  not  lieve  handlers  of  most  of  the  work  in-  jzing  this  difference  is  necessary.  A 
made  to  a  cooperative  association,  at  not  volved  in  preparing  producer  payrolls  producer-settlement  fund  should  be  es- 
less  than  the  applicable  imiform  prices,  arid  would  reduce  the  number  of  checks  tablished  for  this  purpose.  A  handler 
Provision  also  is  made  for  partial  pay-  that  handlers  have  to  write  in  paying  whose  obligation  for  nroducer  milk  re- 
ments  tor  milk  received  during  the  first  producers.  duS  the  monthTSeaS  tlSi  , 

half  of  the  month.  Other  reasons  cited  by  producers  for  the  amount  he  is  required  to  pay  pro- 

For  milk  received  during  the  first  15  having  the  market  administrator  pay  ducers  for  such  milk  at  the  applicable 
days  of  a  month,  handlers  should  make  producers  are  (1)  the  handlers’  account-  uniform  prices  would  pay  the  difference 
a  partial  payment’  to  producers  at  not  tes  to  the  pool  would  be  simplified,  (2)  into  the  producer-settlement  fund  and 
less  than  the  Class  H  price  for  the  any  misunderstanding  or  confusion  in-  each  handler  whose  obligation  for  pro- 
preceding  month.  On  or  before  the  .15th  volving  payments  by  handlers  to,  and  ducer  milk  is  less  than  the  applicable 
day  of  the  following  month,  handlers  their  withdrawing  of  monies  from,  the  imiform  price  values  would  receive  pay- 
would  be  required  to  pay  producers  at  producer-settlement  fund  would  tend  to  ment  of  the  difference  from  the  fund, 
the  applicable  uniform  prices  for  milk  he  dispelled,  and  (3)  it  would  insure  Provision  for  the  establishment  and 
received  in  the  preceding  month,  less  niore  prompt  collection  of  monies  due  maintenance  of  the  producer-settlement 
the  partial  payment  made,  and  author-  producers  and  would  permit  the  market  fund  as  set  forth  in  the  attached  order  is 
ized  deductions.  The  above  dates  for  pay-  administrator  to  institute  action  more  similar  to  that  contained  in  other  Fed- 
ing  producers  were  proposed  by  pro-  promptly  than  otherwise  in  the  collection  eral  orders  with  marketwide  pools, 
ducers  and  were  unopposed  at  the  such  payments  in  default.  Pqj.  efficient  functioning  of  the  pro¬ 
hearing.  It  was  not  established  how  this  pro-  ducer-settlement  fund,  a  reasonable  re- 

Provision  should  be  made  for  a  cooper-  posed  method  of  payment  would  insure  serve  should  be  set  aside  at  the  end  of 
ative  to  receive  payment  for  producers’  S’  more  prompt  payment  for  milk,  as  pro-  each  month.  This  is  necessary  to  provide 
milk  which  it  causes  to  be  delivered  to  ducers  contend.  Regardless  of  the  pay-  for  such  contingencies  as  the  failure  of 
a  pool  plant.  Receiving  payment  for  the  ment  system  used,  handlers  need  a  a  handler  to  make  payment  of  his 
milk  of  its  members  and  the  blending  of  reasonable  time  each  month  to  file  their  monthly  billing  to  the  fund  or  the  pay- 
proceeds  from  the  sale  of  such  milk  will  reports  with  the  market  administrator,  ment  to  a  handler  from  the  fund  by  rea- 
tend  to  promote  orderly  marketing  and  Likewise,  the  market  administrator  son  of  an  audit  adjustment.  The  reserve, 
will  assist  a  cooperative  in  discharging  must,  in  turn,  have  adequate  time  to  which  would  be  operated  as  a  revolving 
its  responsibilities  to  its  members  and  compute  the  uniform  prices.  ’The  date  fund  and  adjusted  each  month,  is  estab- 
to  the  market.  for  producer  payments  provided  In  this  llshed  in  the  attached  order  at  not  less 
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than  4  nor  more  than  5  cents  per  hun¬ 
dredweight  of  producer  milk  in  the  pool 
for  the  month. 

Any  payments  on  partially  regulated 
milk  received  by  the  market  administra¬ 
tor  from  any  handler  would  be  deposited 
in  the  producer-settlement  fvmd.  Money 
thus  deposited  would  be  included  in  the 
imiform  price  computation  and  thereby 
be  distributed  to  all  producers  on  the 
market. 

Marketing  services.  Provisions  should 
be  made  in  the  order  for  furnishing  mar¬ 
keting  services  to  producers,  such  as 
verifying  the  tests  and  weights  of  pro¬ 
ducer  milk  and  furnishing  market  infor¬ 
mation.  These  services  should  be  pro¬ 
vided  by  the  market  administrator  and 
the  cost  should  be  borne  by  producers  for 
whom  the  services  are  rendered.  If  a 
cooperative  association  is  performing 
such  services  for  its  member-producers 
and  is  approved  for  such  activity  by  the 
Secretary,  the  market  administrator  will 
accept  this  in  lieu  of  his  own  service. 

Milk  produced  on  a  handler’s  own 
farm  should  be  exempt  from  marketing 
service  deductions,  even  though  it  is  sub¬ 
ject  to  the  other  provisions  of  the  order. 
There  are  no  payments  to  producers  to 
verify  on  such  milk  and,  therefore,  no 
need  to  provide  the  same  marketing 
services  as  are  provided  other  producers. 

There  is  need  for  a  marketing  service 
program  in  connection  with  the  admin¬ 
istration  of  the  order  in  this  area.  Order¬ 
ly  marketing  will  be  promoted  by  as¬ 
suring  individual  producers  that  they 
have  obtained  accur  ate  weights  and  tests 
of  their  milk.  Complete  verification  re¬ 
quires  that  butterfat  tests  and  weights 
of  individual  producer  deliveries  re¬ 
ported  by  the  handler  are  accurate. 

An  additional  phase  of  the  marketing 
service  program  is  to  furnish  producers 
with  correct  market  infonnation.  Effi¬ 
ciency  in  the  production,  utilization,  and 
marketing  of  milk  will  be  promoted  by 
providing  for  the  dissemination  of  cur¬ 
rent  market  information  on  a  market¬ 
wide  basis  to  producers. 

To  enable  the  market  administrator  to 
furnish  these  marketing  services,  pro¬ 
vision  should  be  made  for  a  maximum 
deduction  of  6  cents  per  hundredweight 
with  respect  to  receipts  of  milk  from 
producers  for  whom  he  renders  such 
marketing  services.  Comparison  of  the 
number  of  producers  involved  and  the 
expected  voliune  of  milk  with  that  of 
other  markets  indicates  that  a  6-cent 
rate  is  reasonable  and  should  provide 
the  funds  necessary  to  conduct  the  pro¬ 
gram.  If  later  experience  indicates  that 
marketing  services  can  be  performed  at 
a  lesser  rate,  provision  is  made  whereby 
the  Secretary  may  adjust  the  rate  down¬ 
ward  without  the  necessity  of  a  hearing. 

Expense  of  administration.  Each  han¬ 
dler  should  be  required  to  pay  to  the 
market  administrator,  as  his  proportion¬ 
ate  share  of  the  cost  of  administering  the 
order,  4  cents  per  hundredweight,  or 
such  lesser  amount  as  the  Secretary  may 
prescribe,  on  producer  milk  (including 
milk  of  such  handler’s  own  production) 
and  on  other  source  milk  allocated  to 
Class  I  (except  milk  so  assessed  imder 
another  Federal  order) , 
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The  market  administrator  must  have 
sufficient  funds  to  enable  him  to  ad¬ 
minister  properly  the  terms  of  the  or¬ 
der.  The  Act  provides  that  such  cost 
of  administration  shall  be  financed 
through  an  assessment  on  handlers.  A 
principal  function  of  the  market  ad¬ 
ministrator  is  to  verify  the  receipts  and 
disposition  of  milk  from  all  sources. 
Equity  in  sharing  the  cost  of  adminis¬ 
tration  of  the  order  among  handlers  will 
be  achieved,  therefore,  by  applying  the 
administrative  assessment  on  the  basis  of 
milk  received  from  dairy  farmers  and  on 
other  source  milk  allocated  to  Class  I 
milk. 

The  proposed  order  provides  that  a  co¬ 
operative  shall  be  the  handler  for  its 
members’  milk  which  it  delivers  in  tank 
trucks  from  the  farms  to  pool  plants  of 
other  handlers.  'The  cooperative  is  the 
handler  for  such  milk  basically  for  the 
purpose  of  accounting  to  its  individual 
producers.  The  milk  is  producer  milk  at 
the  plant  of  the  receiving  handler  and 
is  treated  the  same  as  any  other  direct 
receipts  from  producers.  Therefore,  the 
pool  plant  operator  who  receives  the 
milk  shouldl  pay  the  administrative 
assessment  on  It.  The  cooperative,  how¬ 
ever,  would  be  liable  for  the  administra¬ 
tive  assessment  for  any  amount  by  which 
the  farm  weights  of  the  producer  milk 
exceeded  the  weights  at  the  plant  on 
which  the  plant  operator  purchases  the 
milk  from  the  cooperative. 

The  market  administrator  must  verify 
by  audit  the  receipts  and  utilization  at 
pool  plants,  whether  the  plant  operator 
buys  his  milk  directly  from  producers  or 
through  a  cooperative  as  a  handler.  No 
plant  of  the  cooperative  is  involved  in 
this  particular  circumstance.  Such  co¬ 
operative’s  fimction  as  a  handler  is  pri¬ 
marily  one  of  recordkeeping.  It  is  ap¬ 
propriate,  therefore,  that  the  pool  plant 
operator  receiving  such  milk  pay  the 
administrative  assessment  on  it  on  the 
same  basis  that  he  pays  such  assessment 
for  all  other  producer  milk  received  at 
his  plant. 

The  order  specifies  minimum  per¬ 
formance  standards  that  must  be  met  to 
obtain  regulated  status.  The  operator  of 
a  plant  not  meeting  such  standards 
(i.e.,  a  partially  regulated  distributing 
plant)  is  required  to  either  (1)  make 
specified  payments  into  the  producer- 
settlement  fimd  on  route  distribution  in 
the  marketing  area  in  excess  of  offset¬ 
ting  purchases  of  Federal  order  Class  I 
milk,  or  (2)  otherwise  pay  into  such 
fund  and/or  to  dairy  farmers  an  amount 
not  less  than  the  classified  use  value  of 
his  receipts  from  dairy  farmers  com¬ 
puted  as  though  such  plant  were  a  fully 
regulated  plant. 

The  market  administrator,  in  ad¬ 
ministering  an  order  as  it  applies  to 
such  nonpool  route  distributor,  must 
incur  expenses  in  essentially  the  same 
manner  as  in  applying  the  order  to  pool 
handlers.  However,  the  order  is  not  ap¬ 
plicable  to  such  distributor  to  the  same 
extent  as  to  regulated  handlers.  Hence, 
payment  of  the  administrative  assess¬ 
ment  on  his  in-area  sales  would  rea- 
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sonably  constitute  his  pro  rata  share  of 
the  administrative  expense. 

In  the  case  of  unregulated  milk  which 
enters  the  market  through  a  regulated 
plant  for  Class  I  use,  it  is  the  regulated 
handler  who  utilizes  the  unregulated 
milk  and  who  must  report  to  the  market 
administrator  the  receipt  and  use  of  such 
milk.  Also,  the  receipts  and  utilization 
of  all  milk  at  his  plant  are  subject  to 
verification  by  the  market  administra¬ 
tor.  Hence,  it  is  appropriate  that  the  reg¬ 
ulated  handler  be  responsible  for  pay¬ 
ment  of  the  administrative  assessment 
on  such  unregulated  milk. 

The  order  is  designed  so  that  the  cost 
of  administration  is  shared  equitably 
among  handlers  distributing  milk  in  the 
proposed  marketing  area.  However,  to 
prevent  duplication,  an  assessment 
should  not  be  made  on  other  source  milk 
on  which  an  assessment  was  made  under 
another  Federal  order. 

Provision  should  be  made  so  that  the 
Secretary  may  reduce  the  amount  of  the 
administrative  assessment  without  the 
necessity  of  amending  the  order.  The 
rate  can  thus  be  reduced  when  experi¬ 
ence  indicates  a  lower  rate  will  be  suf¬ 
ficient  to  provide  adequate  funds  for  the 
administration  of  the  order. 

The  proposal  to  require  producer- 
handlers  to  make  payments  to  the  ad¬ 
ministration  fund  is  denied.  As  proposed 
by  handlers,  producer-handlers  would 
pay  an  administrative  assessment  on 
their  Class  I  sales  in  the  marketing  area. 

In  contrast  to  other  handlers,  any  ex¬ 
pense  incurred  by  the  market  adminis¬ 
trator  in  connection  with  producer- 
handlers  would  be  incidental  to  adminis¬ 
tering  the  order.  The  market  adminis¬ 
trator  must  obtain  reports  each  month 
from  the  operators  of  pool  plants  and 
partially  regulated  distributing  plants. 
From  these  reports,  he  would  determine 
the  handlers’  utilizations  and  their  obli¬ 
gations  under  the  order.  After  the  pool 
computation,  the  market  administrator 
would  make  an  extensive  audit  of  each 
handler’s  records  to  verify  the  reported 
receipts  and  utilization  of  milk  from 
dairy  farmers  and  from  all  other  sources. 
'Thus,  the  primary  function  of  the  mar¬ 
ket  administrator  would  be  to  determine 
a  monthly  uniform  price  to  be  paid  to 
all  producers  in  the  market  based  on 
the  rei>orts  of  the  handlers  whose  milk 
is  priced  under  the  order. 

Under  the  proposed  order,  producer- 
handlers  would  be  exempt  from  the 
pooling  and  pricing  provisions  of  the 
order  and  would  have  no  obligation  to 
the  producer-settlement  fund.  A  pro¬ 
ducer-handler  must  make  reports  to  the 
market  administrator  only  at  such  time 
and  in  such  manner  as  the  market  ad¬ 
ministrator  may  prescribe.  Periodic  re¬ 
ports  submitted  to  the  market  adminis¬ 
trator  would  keep  him  apprised  that  the 
several  such  operations  in  the  market 
are  bona  fide  producer-handlers  and 
continue  to  qualify  for  exemption  from 
the  pricing  and  pooling  provisions  of 
the  order. 

Interest  payments  on  overdue  ac¬ 
counts.  Provision  is  made  for  the  pay¬ 
ment  of  interest  on  amounts  due  to  the 
market  administrator  for  each  month 
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or  portion  thereof  that  such  obligation 
is  overdue. 

Prompt  payment  of  amounts  due  to 
the  market  administrator  is  essential  to 
the  operation  of  order  provisions.  In¬ 
terest  charges  will  encourage  payment 
of  amounts  due  on  or  before  the  specified 
date.  The  rate  provided  herein  is  rea¬ 
sonable  to  compensate  for  the  cost  of 
borrowing  money  in  accord  with  normal 
business  practices. 

Administrative  provisions.  Provisions 
should  be  included  in  the  order  with 
respect  to  the  administrative  steps  nec¬ 
essary  to  carry  out  the  proposed  regu¬ 
lation. 

In  addition  to  the  definitions  discussed 
earlier  in  this  decision,  which  define  the 
scope  of  the  regulation,  certain  other 
terms  and  definitions  are  desirable  in 
the  interest  of  brevity  and  to  assure  that 
each  usage  of  the  term  denotes  the  same 
meaning.  Such  terms  as  are  defined  in 
the  attached  order  are  common  to  many 
other  Federal  milk  orders. 

Market  administrator.  Provision  should 
be  made  for  the  appointment  by  the 
Secretary  of  a  market  administrator  to 
administer  the  order  and  to  set  forth 
the  powers  and  duties  for  such  agency  es¬ 
sential  to  the  proper  fimctioning  of  such 
office. 

Records  and  reports.  Provision  should 
be  included  in  the  order  requiring  han¬ 
dlers  to  maintain  adequate  records  of 
their  operations  and  to  make  reports  nec¬ 
essary  to  establish  classification  of  pro¬ 
ducer  milk  and  payments  due  therefor. 
Such  reports  are  necessary  for  the  com¬ 
putation  of  the  uniform  prices  and  deter¬ 
mination  of  each  plant’s  continuing 
status  under  the  order.  The  maintenance 
of  adequate  records  is  necessary  to  en¬ 
able  the  market  administrator  to  verify 
receipts  and  utilization  as  reported  by 
the  handlers  and  to  verify  that  the  sev¬ 
eral  financial  obligations  arising  under 
the  order  are  fully  discharged. 

Handlers  should  maintain  and  make 
available  to  the  market  administrator  all 
records  and  accounts  of  their  operations, 
together  with  facilities  which  are  neces¬ 
sary  to  determine  the  accuracy  of  in¬ 
formation  reported  to  the  market  admin¬ 
istrator  or  any  other  information  upon 
w'hich  the  classification  of  producer  milk 
depends.  The  market  administrator  must 
likewise  be  permitted  to  check  the  ac¬ 
curacy  of  weights  and  tests  of  milk  and 
milk  products  received  and  handled,  and 
to  veryify  all  payments  required  under 
the  orders. 

Detailed  reports  to  the  market  admin¬ 
istrator  and  complete  records  available 
for  his  inspection  by  all  handlers  would 
be  used  to  determine  whether  the  plants 
of  such  handlers  qualify  as  pool  plants. 
Reports  of  handlers  operating  nonpool 
plants  from  which  fluid  milk  products 
are  distributed  in  the  marketing  area 
would  also  be  used  by  the  market  admin¬ 
istrator  to  compute  the  amoimts  payable 
to  the  producer-settlement  fund  on  such 
unpriced  milk. 

A  cooperative  association  having  au¬ 
thority  to  market  milk  for  member  pro¬ 
ducers  should  have  available  to  it  in¬ 
formation  on  the  use  of  such  milk  by 
Individual  handlers  in  order  that  member 
milk  may  be  directed  to  those  handlers 
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needing  Class  I  milk.  This  will  promote 
orderly  marketing  by  enabling  the  ef¬ 
ficient  allocation  among  handlers  of 
available  milk  supplies,  permit  the  mar¬ 
ket  to  be  serviced  with  smaller  reserve 
supplies  and  assist  producers  in  maximiz¬ 
ing  their  returns.  A  provision  therefore 
should  be  included  to  authorize  the  mar¬ 
ket  administrator  to  provide  this  infor¬ 
mation  when  it  is  requested  by  such  an 
association.  For  the  purpose  of  this  re¬ 
port,  the  utilization  of  member  milk  in 
each  handler’s  plant  would  be  prorated 
to  each  class  in  the  same  ratio  as  all  pro¬ 
ducer  milk  is  allocated  to  each  class 
during  the  month. 

It  is  necessary  that  handlers  retain 
records  to  prove  the  utilization  of  milk 
and  that  proper  payments  were  made 
therefor.  Since  books  and  records  of  all 
handlers  cannot  be  completely  audited 
immediately  after  receipt  of  the  milk,  it 
becomes  necessary  to  keep  such  records 
for  a  reasonable  period  of  time. 

The  order  should  provide  limitations 
on  the  period  of  time  handlers  shall  be 
required  to  retain  books  and  records  and 
on  the  period  of  time  in  w’hich  obliga¬ 
tions  imder  the  orders  shall  terminate. 
Provision  made  in  this  regard  is  identi¬ 
cal  in  principle  with  the  general  amend¬ 
ment  (made  to  all  milk  orders  which  were 
in  operation  on  July  30,  1947)  follow¬ 
ing  the  Secretary’s  decision  of  Janu¬ 
ary  26,  1949  (14  F.R.  444) .  That  decision, 
covering  the  retention  of  records  and 
limitation  of  claims,  is  equally  applicable 
in  this  situation  and  is  adopted  as  a  part 
of  this  decision. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions,  and 
the  evidence  in  the  record  were  consid¬ 
ered  in  making  the  findings  and  conclu¬ 
sions  set  forth  above.  To  the  extent  that 
the  suggested  findings  and  conclusions 
filed  by  interested  parties  are  inconsist¬ 
ent  with  the  findings  and  conclusions  set 
forth  herein,  the  requests  to  make  such 
findings  or  to  reach  such  conclusions  are 
denied  for  the  reasons  previously  stated 
in  this  decision. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  order  and  all 
of  the  terms  and  conditions  thereof  will 
tend  to  effectuate  the  declared  policy  of 
the  Act: 

(b)  'The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  supply  and  demand  for  milk 
in  the  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  proposed 
marketing  agreement  and  the  or¬ 
der  are  such  prices  as  will  reflect  the 
aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  The  proposed  marketing  agree¬ 
ment  and  order  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as,  and 
will  be  applicable  to  persons  in  the  re¬ 
spective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  marketing 
a^eement  upon  which  a  hearing  has 
been  held. 


Rulings  on  exceptions.  In  arriving  at 
the  findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision, 
each  of  the  exceptions  received  was  care- 
fully  and  fully  considered  in  conjunction 
with  the  record  evidence  pertaining 
thereto.  To  the  extent  that  the  findings  I 
and  conclusions,  and  the  regulatory  pro¬ 
visions  of  this  decision  are  at  variance 
with  any  of  the  exceptions,  such  excep¬ 
tions  are  hereby  overruled  for  the  reasons 
previously  stated  in  this  decision. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof  are 
two  documents  entitled,  respectively, 
“Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Georgia  Market¬ 
ing  Area,’’  and  “Order  Regulating  the 
Handling  of  Milk  in  the  Georgia  Market¬ 
ing  Area’’,  which  have  been  decided  upon 
as  the  detailed  and  appropriate  means 
of  effectuating  the  foregoing  conclusions. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  attached 
order  which  wdll  be  published  with  this 
decision. 

Referenda  order;  determination  of 
representative  period;  and  designation  of 
referenda  agents.  It  is  hereby  directed 
that  a  referendum  be  conducted  among 
producers  to  determine  whether  the  issu¬ 
ance  of  the  attached  order  regulating  the 
handling  of  milk  in  the  Georgia  mar¬ 
keting  area  is  approved  or  favored  by  the 
producers,  as  defined  under  the  terms 
of  the  proposed  order,  and  who,  during 
the  representative  period,  were  engaged 
in  the  production  of  milk  for  sale  within 
the  aforesaid  marketing  area.  Such 
referendum  shall  be  conducted  to  deter¬ 
mine  whether  the  issuance  of  the  pro¬ 
posed  order  provisions  except  those  ap¬ 
plicable  to  the  base  and  excess  plan,  as 
specified  in  the  attached  order,  are  ap¬ 
proved  or  favored  by  the  producers. 

It  is  hereby  directed  that  a  separate 
referendum  in  which  each  individual 
producer  has  one  vote  to  be  conducted 
to  determine  whether  the  issuance  of  the 
base  and  excess  plan  of  pa3mient  to  pro¬ 
ducers,  as  specified  in  the  attached  order 
regulating  the  handling  of  milk  in  the 
Georgia  marketing  area,  is  separately 
approved  or  favored  by  the  producers, 
as  defined  imder  the  terms  of  the  order, 
and  who,  during  the  representative 
period,  were  engaged  in  the  production 
of  milk  for  sale  within  the  aforesaid 
marketing  area. 

The  month  of  November  1968  is  hereby 
determined  to  be  the  representative 
period  for  the  conduct  of  such  referenda. 

A.  T.  Radigan  and  Aaron  L.  Reeves 
are  hereby  designated  agents  of  the  Sec¬ 
retary  to  conduct  such  referenda  in  ac¬ 
cordance  with  the  procedure  for  the  con¬ 
duct  of  referenda  to  determine  producer 
approval  of  milk  marketing  orders  (7 
CFR  900.300  et  seq.) ,  such  referenda  to 
be  completed  on  or  before  the  30th  day 
from  the  date  this  decision  is  issued. 

Signed  at  Washington,  D.C.,  on  Janu¬ 
ary  15, 1969. 

Ted  J.  Davis, 
Assistant  Secretary. 
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Order  ‘  Regulating  the  Handling  of  Milk 
in  the  Georgia  Marketing  Area 

Sec. 

1007.0  Findings  and  determinations. 
Definitions 

1007.1  Act. 

1007.2  Secretary. 

1007.3  Department. 

1007.4  Person. 

1007.5  Cooperative  association. 

1007.6  Georgia  marketing  area. 

1007.7  Fluid  milk  product. 

1007.8  Distributing  plant. 

1007.9  Supply  plant. 

1007.10  Pool  plant. 

1007.11  Nonpool  plant. 

1007.12  Route  disposition. 

1007.13  Handler. 

1007.14  Producer-handler. 

1007.15  Producer. 

1007.16  Producer  milk. 

1007.17  Other  source  milk. 

1007.18  Reload  point. 

1007.19  Chicago  butter  price. 

1007.20  Northern  Zone. 

1007.21  Southern  Zone. 

1007.22  Base  milk. 

1007.23  Excess  milk. 

Market  Administrator 

1007.25  Designation. 

1007.26  Powers. 

1007.27  Duties. 

Reports,  Records,  and  Facilities 

1007.30  Reports  of  receipts  and  utilization. 

1007.31  Producer  payroll  reports. 

1007.32  Other  reports. 

1007.33  Records  and  facilities. 

1007.34  Retention  of  records. 

Classification  op  Milk 

1007.40  Skim  milk  and  butterfat  to  be 

classified. 

1007.41  Classes  of  utilization. 

1007.42  Shrinkage. 

1007.43  Transfers. 

1007.44  Computation  of  skim  milk  and 

butterfat  In  each  class. 

1007.45  Allocation  of  skim  milk  and  but¬ 

terfat  classified. 

Minimum  Prices 

1007.50  Basic  formula  price. 

1007.51  Class  prices. 

1007.52  Butterfat  differentials  to  handlers, 

1007.53  Location  differentials  to  handlers. 

1007.54  Use  of  equivalent  price. 

Application  op  Prices 

1007.60  Computation  of  the  net  pool  obli¬ 

gation  of  each  handler. 

1007.61  Compuatlon  of  uniform  price. 
1007.61a  Computation  of  uniform  price  for 

base  milk  and  excess  milk. 

1007.62  Obligation  of  handler  operating  a 

partially  regulated  distributing 
plant. 

Payments 

1007.70  Time  and  method  of  payment. 

1007.71  Butterfat  differential  to  producers. 

1007.72  Location  differentials  to  producers 

and  on  nonpool  milk. 

1007.73  Producer-settlement  fund. 

1007.74  Payments  to  the  producer-settle¬ 

ment  fund. 

1007.75  Payments  from  the  producer- 

settlement  fund. 


'  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  §  900.14 
of  the  rules  of  practice  and  procedure,  gov¬ 
erning  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 


Sec. 

1007.76  Marketing  services. 

1007.77  Expense  of  administration. 

1007.78  Adjustment  of  accounts. 

1007.79  Interest  payments. 

1007.80  Termination  of  obligations. 

Effective  Time,  Suspension,  or 
Termination 

1007.90  Effective  time. 

1007.91  Suspension  or  termination. 

1007.92  Continuing  power  and  duty  of  the 

market  administrator. 

1007.93  Liquidation  after  suspension  or 

termination. 

Miscellaneous  Provisions 

1007.100  Separability  of  provisions. 

1007.101  Agents. 

Determination  of  Base 

1007.110  Base. 

1007.111  Base  rules. 

1007.112  Announcement  of  established 

bases. 

Authority:  The  provisions  of  this  Part 
1007  issued  under  secs.  1-19,  48  Stat.  31, 
as  amended;  7  U.S.C.  601-674. 

§  1007.0  Findings  and  determinations. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFTl  Part 
900) ,  a  public  hearing  was  held  upon  a 
proposed  marketing  agreement  and  a 
proposed  order  regulating  the  handling 
of  milk  in  the  Georgia  marketing  area. 
Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that; 

(1)  The  said  order,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
Act; 

(2)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  order  are 
such  prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk  and  be  in  the 
public  interest: 

(3)  The  said  order  regulates  the 
handling  of  milk  in  the  same  manner  as, 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  or  com¬ 
mercial  activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held; 

(4)  All  milk  and  milk  products  han¬ 
dled  by  handlers,  as  defined  in  this  order, 
are  in  the  current  of  interstate  commerce 
or  directly  burden,  obstruct,  or  affect  in¬ 
terstate  commerce  in  milk  or  its  prod¬ 
ucts;  and 

(5)  It  is  hereby  foimd  that  the  neces¬ 
sary  expense  of  the  market  administra¬ 
tor  for  the  maintenance  and  functioning 
of  such  agency  will  require  the  payment 
by  each  hanffier,  as  his  pro  rata  share 
of  such  expense,  4  cents  per  hundred¬ 
weight  or  such  amount  not  to  exceed  4 


cents  per  hundredweight  as  the  Secretary 
may  prescribe,  with  respect  to ; 

(a)  Producer  milk  (including  such 
handler’s  own  production) ; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  §  1007.45(a)  (5)  and 
(9)  and  the  corresponding  steps  of 
§  1007.45(b) ;  and 

(c)  Class  I  milk  disposed  of  in  the 
marketing  area  from  a  partially  regu¬ 
lated  distributing  plant  that  exceeds  the 
hundredweight  of  Class  I  milk  received 
during  the  month  at  such  plant  from  pool 
plants  and  other  order  plants. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered,  that  on  and  after  the  effec¬ 
tive  date  hereof,  the  handling  of  milk  in 
the  Georgia  marketing  area  shall  be  in 
conformity  to,  and  in  compliance  with, 
the  following  terms  and  conditions; 

The  provisions  of  §§  1007.1  to  1007.112, 
both  inclusive,  of  the  proposed  order  con¬ 
tained  in  the  recommended  decision  is¬ 
sued  by  the  Deputy  Administrator,  Reg¬ 
ulatory  Programs,  on  November  19,  1968 
(33  P.R.  17634;  F.R.  Doc.  68-14102)  shall 
be  and  are  the  terms  and  conditions  of 
this  order  and  are  set  forth  in  full  herein 
subject  to  the  following  revisions: 

Sections  1007.6, 1007.7, 1007.14, 1007.15, 
1007.16(c),  1007.27(j)(2),  1007.41,  1007.- 
42(b),  1007.43(b)  (1)  and  (3)(iv),  (c) 
and  (d),  1007.45,  1007.50,  1007.51,  1007.52 
(b),  1007.60  (c)  and  (e),  1007.61a(b), 
1007.62  (a)(1)  and  (b)(4),  1007.70(a) 
(1),  1007.74(b)(2),  and  1007.111(b)  are 
changed  and  a  new  paragraph  (f)  is 
added  in  §  1007.43. 

Definitions 
§  1007.1  Act. 

“Act”  means  Public  Act  No.  10,  73d 
Congress,  as  amended,  and  as  reenacted 
and  amended  by  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.) . 

§  1007.2  Secretary. 

“Secretary”  means  the  Secretary  of 
Agriculture  or  any  officer  or  employee 
of  the  United  States  authorized  to  exer¬ 
cise  the  powers  and  perform  the  duties 
of  the  Secretary  of  Agriculture. 

§  1007.3  Department. 

“Department”  means  the  U.S.  Depart¬ 
ment  of  Agriculture. 

§  1007.4  Person. 

“Person”  means  any  individual,  part¬ 
nership,  corporation,  association,  or 
other  business  unit. 

§  1007.5  Cooperative  association. 

“Cooperative  association”  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter¬ 
mines  after  application  by  the  associa¬ 
tion; 

(a)  To  be  qualified  under  the  provi¬ 
sions  of  the  Act  of  Congress  of  February 
18,  1922,  as  amended,  known  as  the 
“Capper-Volstead  Act”;  and 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  be  engaged  in 
making  collective  sales  of,  or  marketing 
milk  or  milk  products  for,  its  members. 
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§  1007.6  Georgia  marketing  area. 

The  “Georgia  marketing  area”,  here¬ 
inafter  called  the  “marketing  area”, 
means  all  the  territory,  including  all 
■waterfront  facilities  connected  there¬ 
with,  geographically  within  the  bound¬ 
aries  of  the  State  of  Georgia  except  the 
counties  of  Catoosa,  Chattooga,  Dade, 
Fannin,  Floyd,  Gilmer,  Gordon,  Murray, 
Pickens,  Rabtm,  Union,  Walker,  and 
Whitfield.  The  marketing  area  shall  in¬ 
clude  all  territory  that  is  occupied  by 
government  (municipal.  State,  or 
Federal)  reservations,  installations,  in¬ 
stitutions,  or  other  similar  establish¬ 
ments  if  any  part  of  such  territory  is 
within  the  designated  geographical  limits 
of  the  marketing  area. 

§  1007.7  Fluid  milk  product. 

“Fluid  milk  product”  means  milk,  skim 
milk,  buttermilk,  flavored  milk,  flavored 
milk  drinks,  concentrated  milk,  cream 
and  mixtures  of  cream  and  milk  or  skim 
milk. 

§  1007.8  Distributing  plant. 

“Distributing  plant”  means  a  plant 
in  which  milk  approved  by  a  duly  con¬ 
stituted  health  authority  for  fluid  con¬ 
sumption  is  processed  or  packaged  and 
which  has  route  disposition  in  the  mar¬ 
keting  area  during  the  month. 

§  1007.9  Supply  plant. 

“Supply  plant”  means  a  plant  from 
which  a  fluid  milk  product  acceptable  to 
a  duly  constituted  health  authority  for 
fluid  consumption  is  shipped  during  the 
month  to  a  pool  plant. 

§  1007.10  Pool  plant. 

“Pool  plant”  means  a  plant  specified  in 
paragraph  (a)  or  (b)  of  this  section  that 
is  neither  an  other  order  plant,  a  pro¬ 
ducer-handler  plant,  nor  an  exempt  dis¬ 
tributing  plant. 

(a)  A  distributing  plant  that  has  route 
disp>osition  during  the  month  of  not  less 
than  50  percent  of  the  fluid  milk  products 
approved  by  a  duly  constituted  health 
authority  for  fluid  consumption  that  are 
physically  received  at  such  plant  or 
diverted  as  producer  milk  to  a  nonpool 
plant  pursuant  to  §  1007.16  and  that  has 
route  disposition  in  the  marketing  area 
during  the  month  of  not  less  than  15  per¬ 
cent  of  its  total  Class  I  disposition  during 
the  month. 

(b)  A  supply  plant  from  which  not  less 
than  50  percent  of  the  total  quantity  of 
milk  approved  by  a  duly  constituted 
health  authority  for  fluid  consumption 
that  is  physically  received  from  dairy 
farmers  at  such  plant  or  diverted  as  pro¬ 
ducer  milk  to  a  nonpool  plant  pursuant 
to  §  1007.16  during  the  month  is  shipped 
as  fluid  milk  products  to  pool  plants  pur¬ 
suant  to  paragraph  (a)  of  this  section.  A 
plant  that  was  a  pool  plant  pursuant  to 
this  paragraph  in  each  of  the  immedi¬ 
ately  preceding  months  of  August 
through  February  shall  be  a  pool  plant 
for  the  months  of  March  through  July 
unless  the  milk  received  at  the  plant  does 
not  continue  to  meet  the  requirements  of 
a  duly  constituted  health  authority  or  a 
written  application  is  filed  by  the  plant 
operator  with  the  market  administrator 


on  or  before  the  first  day  of  any  such 
month  requesting  that  the  plant  be  desig¬ 
nated  as  a  nonpool  plant  for  such  month 
and  each  subsequent  month  through  July 
during  which  it  would  not  otherwise 
qualify  as  a  pool  plant. 

§  1007.11  Nonpool  plant. 

“Nonpool  plant”  means  a  plant  (except 
a  pool  plant)  which  receives  milk  from 
dairy  farmers  or  Is  a  milk  manufactur¬ 
ing,  processing  or  bottling  plant.  The  fol¬ 
lowing  categories  of  nonpool  plants  are 
further  defined  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act,  imless  such 
plant  is  qualified  as  a  pool  plant  pur¬ 
suant  to  §  1007.10  and  a  greater  volume 
of  fluid  milk  products  is  disposed  of 
from  such  plant  in  this  marketing  area 
as  route  disposition  and  to  pool  plants 
qualified  on  the  basis  of  route  disposition 
in  this  marketing  area  than  is  disposed 
of  from  such  plant  in  the  marketing  area 
regulated  pursuant  to  the  other  order 
as  route  disposition  and  to  plants  quali¬ 
fied  as  fully  regulated  plants  under  such 
other  order  on  the  basis  of  route  disposi¬ 
tions  in  its  marketing  area. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is  a 
distributing  plant  and  is  not  an  other 
order  plant,  a  producer-handler  plant 
or  an  exempt  distributing  plant. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  that  is  a  supply  plant 
and  is  not  an  other  order  plant,  a  pro¬ 
ducer-handler  plant  or  an  exempt  dis¬ 
tributing  plant 

( e )  ‘  ‘Exempt  distributing  plant”  means 
a  distributing  plant  operated  by  a  gov¬ 
ernmental  agency. 

§  1007.12  Route  disposition. 

“Route  disposition”  means  a  delivery 
to  a  retail  or  wholesale  outlet  (except  to 
a  plant)  either  direct  or  through  any 
distribution  facility  (including  disposi¬ 
tion  from  a  plant  store,  vendor  or  vend¬ 
ing  machine)  of  a  fluid  milk  product 
classified  as  Class  I  pursuant  to  §  1007.41 
(a)(1). 

§  1007.13  Handler. 

“Handler”  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants; 

(b)  Any  person  in  his  capacity  as  the 
operator  of  a  partially  regulated  distrib¬ 
uting  plant; 

(c)  Any  cooperative  association  with 
respect  to  producer  milk  which  it  causes 
to  diverted  from  a  pool  plant  to  a  non¬ 
pool  plant  for  the  account  of  such 
cooperative  association; 

(d)  A  cooperative  association  with  re¬ 
spect  to  milk  of  its  producer-members 
which  is  delivered  from  the  farm  to  the 
pool  plant  of  another  handler  in  a  tank 
truck  owned  and  operated  by  or  under 
contract  to  such  cooperative  association. 
The  milk  for  which  a  cooperative  asso¬ 
ciation  is  the  handler  pursuant  to  this 


paragraph  shall  be  deemed  to  have  been 
received  at  the  location  of  the  pool  plant 
to  which  it  was  delivered; 

(e)  Any  person  in  his  capacity  as  the 
operator  of  an  other  order  plant  that  Is 
either  a  distributing  plant  or  a  supply 
plant;  and 

(f)  A  producer-handler, 

§  1007.14  Producer-handler. 

“Producer-handler”  means  any  person 
who: 

(a)  Operates  a  dairy  farm  and  a  dis¬ 
tributing  plant; 

(b)  Receives  no  Class  I  milk  from 
sources  other  than  his  own  farm  pro¬ 
duction  and  pool  plants; 

(c)  Disposes  of  no  other  soui-ce  milk 
as  Class  I  milk;  and 

(d)  Provides  proof  satisfactory  to  the 
market  administrator  that  the  care  and 
management  of  the  dairy  animals  and 
other  resources  necessary  to  produce  all 
Class  I  milk  handled  (excluding  receipts 
from  pool  plants)  and  the  operation  of 
the  processing  and  packaging  business 
are  his  personal  enterprise  and  risk. 

§  1007.15  Producer. 

“Producer”  means  any  person,  except 
a  producer-handler  as  defined  in  any 
order  (including  this  part)  issued  pursu¬ 
ant  to  the  Act  or  the  operator  of  an 
exempt  distributing  plant,  who  produces 
milk  in  compliance  with  the  inspection 
requirements  of  a  duly  constituted  health 
authority,  which  milk  is  physically  re¬ 
ceived  at  a  pool  plant  or  diverted  pursu¬ 
ant  to  §  1007.16  from  a  pool  plant  to  a 
nonpool  plant.  “Producer”  shall  not  in¬ 
clude  a  person  with  respetrt  to  milk  that 
is  physically  received  at  a  pool  plant  as 
diverted  milk  from  an  other  order  plant 
if  a  Class  n  classification  imder  this 
order  is  designated  for  such  milk  and  it 
is  subject  to  the  pricing  and  pooling  pro¬ 
visions  of  another  order  issued  pursuant 
to  the  Act. 

§1007.16  Producer  milk. 

“Producer  milk”  means  the  skim  milk 
and  butterfat  contained  in  milk: 

(a)  Received  at  a  pool  plant  directly 
from  a  producer  or  a  handler  pursuant 
to  §  1007.13(d):  Provided,  That  if  the 
milk  received  at  a  pool  plant  from  a 
handler  pursuant  to  §  1007.13(d)  is  pur¬ 
chased  on  a  basis  other  than  farm 
weights,  the  amount  by  which  the  total 
farm  weights  of  such  milk  exceed  the 
weights  on  which  the  pool  plant’s  pur¬ 
chases  are  based  shall  be  producer  milk 
received  by  the  handler  pursuant  to 
§  1007.13(d)  at  the  location  of  the  *>ool 
plant; 

(b)  Diverted  from  a  pool  plant  to  a  i 
nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler 
plant  subject  to  the  following 
conditions: 

( 1 )  Such  milk  shall  be  deemed  to  have 
been  received  by  the  diverting  handler 
at  the  plant  to  which  diverted; 

(2)  Not  less  than  10  days’  production 
of  the  producer  whose  milk  is  diverted 
is  physically  received  at  a  pool  plant; 

(3)  To  the  extent  that  it  would  result 
in  nonpool  plant  status  for  the  pool 
plant  from  which  diverted,  milk  diverted 
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for  the  account  of  a  cooperative  asso¬ 
ciation  from  the  pool  plant  of  another 
handler  shall  not  be  producer  milk; 

(4)  A  cooperative  association  may  di¬ 
vert  for  its  accoimt  only  the  milk  of 
member  producers:  Provided,  That  the 
total  quantity  of  milk  so  diverted  that 
exceeds  25  percent  of  the  milk  physically 
received  from  member  producers  at  all 
pool  plants  during  the  month  shall  not 
be  producer  milk; 

^  (5)  The  operator  of  a  pool  plant  other 
than  a  cooperative  association  may  di¬ 
vert  for  his  accoimt  only  the  milk  of 
producers  who  are  not  members  of  a 
cooperative  association:  Provided,  That 
the  total  quantity  of  milk  no  diverted 
that  exceeds  25  percent  of  the  milk 
physically  received  at  such  plant  during 
the  month  from  producers  who  are  not 
members  of  a  cooperative  association 
shall  not  be  producer  milk;  and 

(6)  The  diverting  handler  shall  desig¬ 
nate  the  dairy  farmers  whose  milk  is 
not  producer  milk  pursuant  to  subpara¬ 
graphs  (4)  and  (5)  of  this  paragraph. 
If  the  handler  fails  to  make  such  desig¬ 
nation,  no  milk  diverted  by  him  shall  be 
producer  milk;  or 

(c)  Diverted  from  a  pool  plant  to  an 
other  order  plant  if  a  Class  II  classifica¬ 
tion  (or  its  equivalent)  is  designated  for 
such  milk  pursuant  to  the  provisions  of 
another  order  issued  pursuant  to  the 
Act  and  such  milk  is  not  subject  to  the 
pricing  and  pooling  provisions  of  such 
order.  The  conditions  described  in  sub- 
paragraphs  (1)  through  (6)  of  para¬ 
graph  (b)  of  this  section  shall  apply  to 
this  paragraph  as  if  set  forth  fully 
herein. 

§  1007.17  Other  source  milk. 

“Other  source  milk”  means  the  skim 
milk  and  butterfat  contained  in  or  rep¬ 
resented  by: 

(a)  Fluid  milk  products  from  any 
source  except: 

(1)  Producer  milk;  and 

(2)  Fluid  milk  products  from  pool 
plants: 

(b)  Products  other  than  fluid  milk 
products  from  any  source  (including 
those  produced  at  the  plant)  which  are 
reprocessed,  converted  into  or  combined 
with  another  product  in  the  plant  during 
the  month;  and 

(c)  Any  disappearance  of  nonfluid 
products  in  a  form  in  which  they  may  be 
converted  into  a  Class  I  product  and 
which  are  not  otherwise  accounted  for 
pursuant  to  §  1007.33. 

§  1007.18  Reload  point. 

“Reload  point”  means  a  location  at 
which  milk  moved  from  a  farm  in  a 
tank  truck  is  transferred  to  another  tank 
truck  and  commingled  with  other  milk 
before  entering  a  plant.  A  reload  point 
shall  not  be  considered  a  plant  except 
that  a  reload  operation  on  the  premises 
of  a  plant  shall  be  considered  a  part  of 
the  plant  operation. 

§  1007.19  Chicago  butter  price. 

“Chicago  butter  price”  means  the 
simple  average  as  computed  by  the  mar¬ 
ket  administrator  of  the  daily  whole^e 
selling  prices  (using  the  midpoint  of  any 


price  range  as  one  price)  per  pound  of 
92-score  bulk  creamery  butter  at  Chi¬ 
cago  as  reported  for  the  month  by  the 
Department. 

§  1007.20  Northern  Zone. 

“Northern  Zone”  means  all  the  terri¬ 
tory  in  the  Georgia  counties  of  Banks, 
Bartow,  Catoosa,  Chattooga,  Cherokee, 
Dade,  Dawson,  Elbert,  Fannin,  Floyd, 
Forsyth,  Franklin,  CJilmer,  Gordon, 
Habersham,  Hall,  Hart,  Jackson,  Lump¬ 
kin,  Madison,  Murray,  Pickens,  Rabun, 
Stephens,  Towns,  Union,  Walker,  White, 
and  Whitfield. 

§  1007.21  Southern  Zone. 

“Southern  Zone”  means  all  the  terri¬ 
tory  in  the  State  of  Georgia  that  is  not 
within  the  Northern  Zone. 

Market  Administrator 
§  1007.25  Designation. 

The  agency  for  the  administration  of 
this  order  shall  be  a  market  administra¬ 
tor,  selected  by  the  Secretary,  who  shall 
be  entitled  to  such  compensation  as  may 
be  determined  by  and  shall  be  subject 
to  removal  at  the  discretion  of  the 
Secretary. 

§  1007.26  Powers. 

The  market  administrator  shall  have 
the  following  powers  with  respect  to  this 
order : 

(a)  To  administer  its  terms  and 
provisions: 

(b)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions: 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  viola¬ 
tions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  1007.27  Duties. 

The  market  administrator  shall  per¬ 
form  all  duties  necessary  to  administer 
the  terms  and  provisions  of  this  order, 
including  but  not  limited  to  the  follow¬ 
ing: 

(a)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  his  duties 
and  conditioned  upon  the  faithful  per¬ 
formance  of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary: 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions: 

(c)  Obtain  a  bond  in  a  reasonable 
amount,  and  with  reasonable  surety 
thereon,  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator: 

(d)  Pay  out  of  the  funds  received 

pursuant  to  §  1007.77  the  cost  of  his  bond 
and  of  the  bonds  of  his  employees,  his 
own  compensation,  and  all  other  ex¬ 
penses,  except  those  incurred  under 
§  1007.76,  necessarily  incurred  by  him  in 
the  maintenance  and  functioning  of  his 
office  and  in  the  performance  of  his 
duties;  • 


(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  order,  and  upon  request 
by  the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate; 

(f)  Publicly  announce  at  his  discre¬ 
tion,  unless  otherwise  directed  by  the 
Secretary,  by  posting  in  a  conspicious 
place  in  his  office  and  by  such  other 
means  as  he  deems  appropriate  the 
name  of  any  person  who,  after  the  date 
upon  which  he  is  required  to  perform 
such  acts,  has  not  made  either  reports 
pursuant  to  §§  1007.30  through  1007.32  or 
payments  pursuant  to  §§  1007.70, 1007.74, 
1007.76,  1007.77,  and  1007.78; 

(g)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as 
may  be  requested  by  the  Secretary: 

(h)  Verify  all  reports  and  payments 
of  each  handler  by  audit  of  such  han¬ 
dler’s  records  and  of  the  records  of  any 
other  handler  or  person  upon  whose 
utilization  the  classification  of  skim  milk 
and  butterfat  for  such  handler  depends, 
and  by  such  investigation  as  the  market 
administrator  deems  necessary; 

(i)  Prepare  and  disseminate  to  the 
public  such  statistics  and  such  informa¬ 
tion  as  he  deems  advisable  and  as  do  not 
reveal  confidential  information; 

(j)  Publicly  announce  on  or  before: 

(1)  The  fifth  day  of  each  month,  the 
Class  I  price  and  Class  I  butterfat  dif¬ 
ferential,  both  for  the  current  month; 

(2)  The  fifth  day  of  each  month,  the 
Class  II  price  and  the  Class  II  butterfat 
differential,  both  for  the  preceding 
month;  and 

(3)  The  11th  day  of  each  month  the 
uniform  price  and  the  producer  butter¬ 
fat  differential,  both  for  the  preceding 
month; 

(k)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association,  upon  request  by 
such  association,  the  percentage  of  the 
milk  caused  to  be  delivered  by  the  coop¬ 
erative  association  for  its  members  which 
was  utilized  in  each  class  at  each  pool 
plant  receiving  such  milk.  For  the  pur¬ 
pose  of  this  report,  the  milk  .so  received 
shall  be  allocated  to  each  class  at  each 
pool  plant  in  the  same  ratio  as  all  pro¬ 
ducer  milk  received  at  such  plant  during 
the  month; 

(l)  Whenever  required  for  purposes  of 
allocating  receipts  from  other  order 
plants  pursuant  to  §  1007.45(a)  (10)  and 
the  corresponding  step  of  §  1007.45(b), 
the  market  administrator  shall  estimate 
and  publicly  announce  the  utilization  (to 
the  nearest  whole  percentage)  in  each 
class  during  the  month  of  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
of  all  handlers.  Such  estimate  shall  be 
based  upon  the  most  current  available 
data  and  shall  be  final  for  such  purpose ; 

(m)  Report  to  the  market  adminis¬ 
trator  of  the  other  order,  as  soon  as  pos¬ 
sible  after  the  report  of  receipts  and 
utilization  for  the  month  is  received 
from  a  handler  who  has  received  skim 
milk  and  butterfat  in  the  form  of  fluid 
milk  products  from  an  other  order  plant, 
the  classification  to  which  such  receipts 
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are  allocated  pursuant  to  §  1007.45  pur¬ 
suant  to  such  report,  and  thereafter  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  verification  of 
such  reports;  and 

(n)  P\imish  to  each  handler  operat¬ 
ing  a  pool  plant  who  has  shipped  fluid 
milk  products  to  an  other  order  plant  the 
classification  to  which  such  fluid  milk 
products  were  allocated  by  the  market 
administrator  of  the  other  order  on  the 
basis  of  the  report  of  the  receiving  han¬ 
dler;  and,  as  necessary,  any  changes  in 
such  classification  arising  in  the  verifi¬ 
cation  of  such  report. 

Reports,  Records,  and  Facilities 

§  1007.30  Reports  of  receipts  and  utili¬ 
zation. 

On  or  before  the  seventh  day  after  the 
end  of  each  month,  each  handler  (ex¬ 
cept  a  handler  pursuant  to  §  1007.13  (e) 
or  (fl )  shall  report  to  the  market  ad¬ 
ministrator  for  such  month  with  respect 
to  each  plant  at  which  milk  is  received, 
reporting  in  detail  and  on  forms  pre¬ 
scribed  by  th6  market  administrator: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  or  represented  by: 

(1)  Producer  milk  (or,  in  the  case  of 
handlers  pursuant  to  §  1007.13(b),  milk 
received  from  qualified  dairy  farmers) ; 

(2)  Fluid  milk  products  received  from 
other  pool  plants; 

(3)  Other  source  milk; 

(4)  Milk  diverted  pursuant  to 
§  1007.16;  and 

(5)  Inventories  of  packaged  and  bulk 
fluid  milk  products  at  the  beginning  and 
end  of  the  month; 

(b)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section,  including  a 
separate  statement  showing  the  respec¬ 
tive  amounts  of  skim  milk  and  butterfat 
in  route  disposition  in  the  marketing 
area;  and 

(c)  Such  other  information  with  re¬ 
spect  to  the  receipts  and  utilization  of 
skim  milk  and  butterfat  as  the  market 
administrator  may  prescribe. 

§  1007.31  Producer  payroll  reports. 

(a)  Each  handler  pursuant  to  §  1007.13 

(a),  (c),  and  (d)  shall  report  to  the 
market  administrator  in  detail  and  on 
forms  prescribed  by  the  market  adminis¬ 
trator  on  or  before  the  20th  day  after 
the  end  of  the  month  his  producer  pay¬ 
roll  for  such  month  which  shall  show  for 
each  producer: 

(1)  His  identity; 

(2)  The  quantity  of  milk  received  from 
such  producer  at  each  plant  and  the 
number  of  days,  if  less  than  the  entire 
month,  on  which  milk  was  received  from 
such  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  net  amount  of  such  handler’s 
payment,  together  with  the  price  paid 
and  the  amount  and  nature  of  any 
deductions. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  does  not 
elect  to  make  payment  pursuant  to 
§  1007.62(b)  shall  report  to  the  market 
administrator  on  or  before  the  20th  day 
after  the  end  of  the  month  the  same 


information  required  of  handlers  pursu¬ 
ant  to  paragraph  (a)  of  this  section.  In 
such  report,  payments  to  dairy  farmers 
delivering  milk  that  is  approved  by  a 
duly  constituted  health  authority  for 
fluid  consumption  shall  be  reported  in 
lieu  of  payments  to  producers. 

§  1007.32  Other  reports. 

(a)  Each  producer-handler  shall  make 
reports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  may  prescribe. 

(b)  Each  handler  who  operates  an 
other  order  plant  shall  report  total  re¬ 
ceipts  and  utilization  or  disposition  of 
skim  milk  and  butterfat  at  the  plant 
at  such  time  and  in  such  manner  as  the 
market  administrator  may  require  and 
allow  verification  of  such  reports  by  the 
market  administrator. 

(c)  Each  handler  pursuant  to 
§  1007.13(d)  shall  report  to  the  market 
administrator,  in  detail  and  on  forms 
prescribed  by  the  market  administrator 
on  or  before  the  seventh  day  after  the 
end  of  the  month  the  quantities  of  skim 
milk  and  butterfat  in  producer  milk  de¬ 
livered  to  each  pool  plant  in  such  month. 

§  1007.33  Records  and  facilities. 

Each  handler  shall  maintain  and  make 
available  to  the  market  administrator 
during  the  usual  hours  of  business  such 
accounts  and  records  of  his  operations 
together  with  such  facilities  as  are  neces¬ 
sary  for  the  market  administrator  to 
verify  or  establish  the  correct  data  for 
each  month,  with  respect  to: 

(a)  The  receipt  and  utilization  of  all 
skim  milk  and  butterfat  handled  in  any 
form  during  the  month; 

(b)  The  weights  and  butterfat  and 
other  content  of  all  milk  and  milk  prod¬ 
ucts  handled  during  the  month; 

(c)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  or  represented  by  all 
milk  products  in  inventory  at  the  begin¬ 
ning  and  end  of  the  month;  and 

(d)  Payments  to  dairy  farmers  and 
cooperative  associations,  including  the 
amount  and  nature  of  any  deductions 
and  the  disbursement  of  moneys  so 
deducted. 

§  1007.34  Retention  of  records. 

All  books  and  records  required  under 
this  part  to  be  made  available  to  the 
market  administrator  shall  be  retained 
by  the  handler  for  a  period  of  3  years 
to  begin  at  the  end  of  the  month  to  which 
such  books  and  records  pertain;  Pro¬ 
vided,  That  if,  within  such  3-year  period, 
the  market  administrator  notifies  the 
handler  in  writing  that  the  retention  of 
such  books  and  records,  or  of  specified 
books  and  records,  is  necessary  in  con¬ 
nection  with  a  proceeding  under  section 
8c(15)  (A)  of  the  Act  or  a  court  action 
specified  in  such  notice,  the  handler  shall 
retain  such  books  and  records  or  speci¬ 
fied  books  and  records  until  further  noti¬ 
fication  from  the  market  administrator. 
In  either  case,  the  market  adminis¬ 
trator  shall  give  further  written  notifica¬ 
tion  to  the  handler  promptly  upon  the 
termination  of  the  litigation  or  when  the 
records  are  no  longer  necessary  in  con¬ 
nection  therewith. 


Classification  of  Milk 

§  1007.40  Skim  milk  and  butterfat  to 
be  classified. 

The  skim  milk  and  butterfat  required 
to  be  reported  pursuant  to  §  1007.30 
shall  be  classified  each  month  pursuant 
to  the  provisions  of  §§  1007.41  through 
1007.45:  Provided.  That  such  skim  mii^ 
and  butterfat  shall  be  Class  I  milk  imless 
the  handler  who  first  receives  such  skim 
milk  or  butterfat  in  producer  milk  or 
in  other  source  milk  proves  to  the  mar¬ 
ket  administrator  that  such  skim  milk 
or  butterfat  should  be  classified  ; 
otherwise. 

§  1007.41  Classes  of  utilization. 

Subject  to  the  conditions  set  forth  in  ^ 

§  1007.43,  the  classes  of  utilization  shall 
be  as  follows:  i 

(a)  Class  I  milk.  Class  I  milk  shall  be  i 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product  except  as  provided  in  para¬ 
graph  (b)  of  this  section; 

(2)  In  packaged  fluid  milk  products 

in  inventory  at  the  end  of  the  month;  ! 
and 

(3)  Not  accounted  for  as  Class  n  milk. 

(b)  Class  II  milk.  Class  II  milk  shall  I 

be:  [ 

(1)  Skim  milk  and  butterfat  used  to 

produce  frozen  desserts  (e.g.,  ice  cream,  | 
ice  cream  mix) ,  sour  cream,  sour  cream  [ 
products  (e.g.,  dips) ,  eggnog,  yogurt,  | 
aerated  cream  products,  butter,  cheese 
(including  cottage  cheese),  evaporated  i 
and  condensed  milk  (plain  or  sweet-  i 
ened),  nonfat  dry  milk,  dry  whole  milk,  s 
dry  whey,  condensed  or  dry  buttermilk,  [ 
custards  and  puddings,  and  sterilized  i 
products  in  hermetically  sealed  glass  or  f 
metal  containers.  l 

(2)  Skim  milk  and  butterfat  in  fluid  - 
milk  products  delivered  in  bulk  form  to 
and  used  at  a  commercial  food  process-  j 
Ing  establishment  (other  than  a  milk  | 
plant)  in  the  manufacture  of  bakery  I 
products,  candy,  or  packaged  food  prod¬ 
ucts  (other  than  milk  products)  for  con¬ 
sumption  off  the  premises; 

(3)  Skim  milk  and  butterfat  in  fluid 
milk  products  disposed  of  by  a  handler 
for  livestock  feed ; 

(4)  Skim  milk  and  butterfat  in  fluid 
milk  products  dumped  by  a  handler  after 
notification  to,  and  opportunity  for  ver¬ 
ification  by,  the  market  administrator; 

(5)  Skim  milk  and  butterfat  L  inven¬ 
tory  of  bulk  fluid  milk  products  at  the 
end  of  the  month; 

(6)  Skim  milk  represented  by  the  non¬ 
fat  solids  used  in  produce  reconstituted  ‘ 
buttermilk ; 

(7)  Skim  milk  represented  by  the  non¬ 
fat  solids  added  to  a  fluid  milk  product 
which  is  in  excess  of  an  equivalent  vol¬ 
ume  of  such  product  prior  to  the 
addition; 

(8)  Skim  milk  and  butterfat,  respec¬ 
tively,  in  shrinkage  at  each  pool  plant 
but  not  in  excess  of: 

(i)  Two  percent  of  producer  milk  (ex¬ 
cept  that  received  from  a  handler  pur¬ 
suant  to  §  1007.13(d) ) ; 

(ii)  Plus  1.5  percent  of  producer  milk 
received  from  a  handler  pursuant  to 
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§  1007.13(d) :  Provided,  That  if  the 
handler  receiving  such  milk  files  notice 
»ith  the  market  administrator  that  he 
is  purchasing  such  milk  on  the  basis  of 
farm  weights,  the  applicable  percentage 
pursuant  to  this  subdivision  shall  be  2 
percent: 

(iii)  Plus  1.5  percent  of  bulk  fluid  milk 
products  (except  cream)  received  from 
other  pool  plants; 

(iv)  Plus  1.5  percent  of  bulk  fluid  milk 
products  received  from  other  order 
plants  exclusive  of  the  quantity  for 
which  Class  n  utilization  was  requested 
by  the  operators  of  both  plants: 

(V)  Plus  1.5  percent  of  bulk  fluid  milk 
products  received  from  unregulated  sup¬ 
ply  plants  exclusive  of  the  quantity  for 
which  Class  II  utilization  is  requested 
by  the  handler;  and 

(vi)  Less  1.5  percent  of  bulk  fluid  milk 
products  (except  cream)  transferred  or 
diverted  to  other  plants ;  and 

(9)  Skim  milk  and  butterfat  in 
shrinkage  of  other  source  milk  assigned 
pursuant  to  §  1007.42(b)(2). 

§  1007.42  Shrinkage. 

The  market  administrator  shall  allo¬ 
cate  shrinkage  over  each  pool  plant’s 
receipts  as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively, 
for  each  pool  plant;  and 

(b)  Prorate  the  resulting  amoimts  be¬ 
tween  the  receipts  of  skim  milk  and  but¬ 
terfat,  respectively,  in; 

(1)  The  net  quantity  of  producer  milk 
and  other  fluid  milk  products  specified 
in  §  1007.41(b)(8);  and 

(2)  Other  source  milk  exclusive  of  that 
specified  in  §  1007.41(b)  (8). 

§  1007.43  Transfers. 

Skim  milk  or  butterfat  in  the  form  of 
a  fluid  milk  product  shall  be  classified: 

(a)  At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwise  as 
cilass  I  milk,  if  transferred  in  the  form  of 
a  fluid  milk  product  from  a  pool  plant 
to  the  pool  plant  of  another  handler, 
subject  to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  so 
assigned  to  each  class  shall  be  limited  to 
the  amoimt  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com¬ 
putations  pursuant  to  §  1007.45(a)  (10) 
and  the  corresponding  st^  of  §  1007.45 
(b); 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1007.45(a)  (5) , 
the  skim  milk  and  butterfat  so  trans¬ 
ferred  shall  be  classified  so  as  to  allo¬ 
cate  the  least  possible  Class  I  utilization 
to  such  other  source  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1007.45(a)  (9) 
or  (10)  and  the  corresponding  steps  of 
§  1007.45(b),  the  skim  milk  and  butter¬ 
fat  so  transferred  up  to  the  total  of  such 
receipts  shall  not  be  classified  as  Class 
I  milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such  other 
source  milk  received  at  the  transferee 
plant. 

(b)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  fluid  milk  prod¬ 


uct  to  a  nonpool  plant  that  is  not  an 
other  order  plant,  a  producer-handler 
plant,  or  an  exempt  distributing  plant, 
unless  the  requirements  of  subpara¬ 
graphs  (1)  and  (2)  of  this  paragraph 
are  met,  in  which  case  the  skim  milk  and 
butterfat  so  transferred  or  diverted  shall 
be  classified  in  accordance  with  the  as¬ 
signment  resulting  from  subparagraph 

(3)  of  this  paragraph: 

( 1 )  The  ti’ansferring  or  diverting  han¬ 
dler  claims  classification  in  Class  II  in 
his  report  submitted  pursuant  to 
§  1007.30: 

( 2 )  The  operator  of  such  nonpool  plant 
maintains  books  and  records  showing  the 
utilization  of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  if  requested  by  the  market  ad¬ 
ministrator  for  the  purpose  of  verifica¬ 
tion:  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  following  assignment  of  utili¬ 
zation  at  such  nonpool  plant  in  excess 
of  receipts  of  packaged  fluid  milk  prod¬ 
ucts  from  all  pool  plants  and  other  order 
I^ants: 

(i)  Any  route  disposition  in  the  mar¬ 
keting  area  shall  be  first  assigned  to  the 
skim  milk  and  butterfat  in  the  fluid  milk 
products  so  transferred  or  diverted  from 
pool  plants,  next  pro  rata  to  receipts  from 
other  order  plants  and  thereafter  to  re¬ 
ceipts  from  dairy  farmers  who  the  mar¬ 
ket  administrator  'determines  constitute 
regular  sources  of  supply  for  such  non¬ 
pool  plant: 

(ii)  Any  route  disposition  in  the  mar¬ 
keting  area  of  another  order  issued  pur¬ 
suant  to  the  Act  shall  be  first  assigned  to 
receipts  from  plants  fully  regulated  by 
such  order,  next  pro  rata  to  receipts  from 
FKX)!  plants  and  other  order  plants  not 
regulated  by  such  order,  and  thereafter 
to  receipts  from  dairy  farmers  who  the 
market  administrator  determines  con¬ 
stitute  regular  sources  of  supply  for  such 
nonpool  plant; 

(iii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
(i)  and  (ii)  of  this  subiJaragraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  the 
regular  source  of  supply  for  such  non¬ 
pool  plant  and  Class  I  utilization  in  ex¬ 
cess  of  such  receipts  shall  be  assigned 
pro  rata  to  imassigned  receipts  at  such 
nonpool  plant  from  all  pool  plants  and 
other  order  plants;  and 

(iv)  To  the  extent  that  Class  I  utili¬ 
zation  is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  II  milk. 

(c)  As  follows,  if  transferred  in  the 
form  of  a  fluid  milk  product  to  an  other 
order  plant  in  excess  of  receipts  from 
such  plant  in  the  same  category  as  de¬ 
scribed  in  subparagraph  (1),  (2),  or  (3) 
of  this  paragraph; 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  under  the  other  order; 

(2)  If  transferred  in  bulk  form,  clas¬ 
sification  shall  be  in  the  classes  to  which 
allocated  under  the  other  order  (includ¬ 
ing  allocation  under  the  conditions  set 


forth  in  subparagraph  (3)  of  this 
paragraph) ; 

(3)  If  the  operators  of  both  the  trans¬ 
ferror  and  transferee  plants  so  request  in 
the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  ad¬ 
ministrators,  transfers  in  bulk  form 
shall  be  classified  as  Class  n  milk  to  the 
extent  of  the  Class  n  utilization  (or 
comparable  utilization  under  such  other 
order)  available  for  such  assignment 
pursuant  to  the  allocation  provisions  of 
the  transferee  order; 

(4)  If  information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classification  pursuant  to 
this  paragraph,  classification  shall  be  as 
Class  I  subject  to  adjustment  when  such 
information  is  available: 

(5)  For  purposes  of  this  paragraph,  if 
the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  skim 
milk  and  butterfat  allocated  to  a  class 
consisting  primarily  of  fluid  milk  prod¬ 
ucts  shall  be  classified  as  Class  I  milk 
and  allocations  to  other  classes  shall  be 
classified  as  Class  n  milk ;  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classifi¬ 
cation  shall  be  in  accordance  with  the 
provisions  of  §  1007.41. 

(d)  As  Class  II  milk,  if  diverted  rs 
producer  milk  to  an  other  order  plant. 

(e)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  fluid  milk  prod¬ 
uct  from  a  pool  plant  to  an  exempt  dis¬ 
tributing  plant. 

(f)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  fluid  milk  product  from  a 
I>ool  plant  to  a  producer-handler. 

§  1007.44  Computation  of  skim  milk 
and  butterfat  in  each  class. 

For  each  month,  the  market  admin¬ 
istrator  shall  correct  for  mathematical 
and  other  obvious  errors  all  reports  sub¬ 
mitted  pursuant  to  §  1007.30  and  com¬ 
pute  for  each  handler  the  total  pounds 
of  skim  milk  and  butterfat  in  each  class: 
Provided,  That  the  skim  milk  contained 
in  any  product  utilized,  produced  or  dis¬ 
posed  of  by  the  handler  during  the 
month  shall  be  considered  to  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
the  water  originally  associated  with 
such  solids. 

§  1007.45  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  §  1007.44,  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  for  each  handler  for 
each  month  as  follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  n  the  poimds  of 
skim  milk  classified  as  Class  n  pursuant 
to§  1007.41(b)(8); 

(2)  Subtract  from  the  total  poimds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  packaged  fluid  milk  products  re¬ 
ceived  from  an  unregulated  supply  plant 
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or  the  pounds  of  skim  milk  classified  as 
Class  I  milk  and  transferred  or  diverted 
during  the  month  to  such  plant,  which¬ 
ever  is  less; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk 
products  received  in  packaged  form  from 
other  order  plants  as  follows; 

(i)  From  Class  II  milk,  the  lesser  of 
the  pounds  remaining  or  the  quantity  as¬ 
sociated  with  such  receipts  and  classified 
as  Class  n  pursuant  to  §  1007.41(b)  (7) 
plus  2  percent  of  the  remainder  of  such 
receipts:  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  I  the  pounds 
of  skim  milk  in  inventory  of  packaged 
fluid  milk  products  at  the  beginning  of 
the  month:  Provided,  That  this  subpara¬ 
graph  shall  not  be  applicable  to  a  pool 
plant  in  any  month  immediately  follow¬ 
ing  a  month  in  which  such  plant  was  not 
fully  subject  to  the  pooling  and  pricing 
provisions  of  this  order; 

(5)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  beginning 
with  Class  n,  the  pounds  of  skim  milk 
in  each  of  the  following; 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products  for 
which  appropriate  health  approval  is 
not  established,  or  which  are  from  uni¬ 
dentified  sources; 

(iil)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined  un¬ 
der  this  or  any  other  Federal  order;  and 
(Iv)  Receipts  of  fluid  milk  products 
from  an  exempt  distributing  plant; 

(6)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  II  but  not  in  excess 
of  such  quantity: 

(i)  Receipts  of  fluid  milk  products 
from  unregulated  supply  plants,  exclud¬ 
ing  a  quantity  equal  to  the  pounds  of 
skim  milk  subtracted  pursuant  to  sub- 
paragraph  (2)  of  this  paragraph; 

(a)  For  which  the  handler  requests 
Class  n utilization:  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  subtracting 
from  125  percent  of  the  pounds  of  skim 
milk  remaining  in  Class  I  milk,  the  sum 
of  the  pounds  of  skim  milk  in  producer 
milk,  in  receipts  of  fluid  milk  products 
from  pool  plants  of  other  handlers,  and 
in  receipts  of  fluid  milk  products  in  bulk 
from  other  order  plants;  and 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant  in  excess 
of  similar  transfers  to  such  plant.  If 
Class  n  utilization  was  request^  by  the 
operator  of  such  plant  and  the  handler; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  II  milk,  the  pounds 
of  skim  milk  in  inventory  of  fluid  milk 
products  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
subparagraph  (4)  of  thi.';  paragraph; 

(8)  Add  to  the  remaining  poimds  of 
skim  milk  in  Class  n  milk  the  pounds  of 
skim  milk  subtracted  pursuant  to  sub- 
paragraph  (1)  of  this  paragraph; 


(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skim  mUk 
in  receipts  of  fluid  milk  products  from 
vuiregulated  supply  plants  that  were  not 
subtracted  pursuant  to  subparagraphs 
(2)  and  (6)  (i)  of  this  paragraph; 

(10)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the  fol¬ 
lowing  order,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  in  bulk 
from  other  order  plants,  in  excess  in  each 
case  of  similar  transfers  to  the  same 
plant,  that  were  not  subtracted  pursuant 
to  subparagraph  (6)  (ii)  of  this 
paragraph; 

(i)  In  series  beginning  with  Class  II 
milk  the  pounds  determined  by  multiply¬ 
ing  the  pounds  of  such  receipts  by  the 
larger  of  the  percentage  of  estimated 
Class  n  utilization  of  skim  milk  an- 
noimced  for  the  month  by  the  market 
administrator  pursuant  to  §  1007.27(1) 
or  the  percentage  that  the  Class  n  utili¬ 
zation  remaining  is  of  the  total  remain¬ 
ing  utilization  of  skim  milk  of  the  han¬ 
dler;  and 

(ii)  From  Class  I,  the  remaining 
pounds  of  such  receipts; 

(11)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
poimds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  re(5eived  from  pool  plants  of  other 
handlers  according  to  the  classification 

of  such  products  pursuant  to  §  1007.43 
(a) :  and 

(12)  If  the  pounds  of  skim  milk  re¬ 
maining  exceed  the  pounds  of  skim  milk 
in  producer  milk,  subtract  such  excess 
from  the  pounds  of  skim  milk  remaining 
in  each  class  in  series  beginning  with 
Class  n.  Any  amount  so  subtracted 
shall  be  known  as  “overage”. 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion. 

(c)  Determine  the  weighted  average 
butterfat  content  of  producer  milk  in 
each  class  as  computed  pursuant  to  para¬ 
graphs  (a)  and  (b)  of  this  section. 

Minimum  Prices 
§  1007.50  Basic  formula  price. 

The  basic  formula  price  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Wisconsin  and  Minnesota,  as  reported 
by  the  Department  for  the  month.  Such 
price  shall  be  adjusted  to  a  3.5  percent 
butterfat  basis  by  a  butterfat  differential 
(rounded  to  the  nearest  one-tenth  cent) 
at  the  rate  of  the  Chicago  butter  price 
times  0.12  and  rounded  to  the  nearest 
cent.  For  the  purpose  of  computing  Class 
I  prices,  the  basic  formula  price  shall  not 
be  less  than  $4.33. 

§  1007.51  Class  prices. 

Subject  to  the  provisions  of  §§  1007.52 
and  1007.53,  the  class  prices  per  hundred¬ 
weight  for  the  month  shall  be  as  follows; 

(a)  Class  I  price.  For  the  first  12 
months  from  the  effective  date  of  this 
section,  the  Class  I  price  shall  be  the  ba¬ 
sic  formula  price  for  the  preceding 
month  plus  $2.10  and  plus  20  cents; 
Provided,  That  the  Class  I  price  shall  be 


not  less  than  the  Class  I  price  for 
the  same  month  pursuant  to  Part  logo 
(Chattanooga)  of  this  chapter  plus  15 
cents. 

(b)  Class  II  price.  The  Class  II  price 
shall  be  the  basic  formula  price  for  thp 
month. 

§  1007.52  Butterfat  diiferentiaU  to  han. 
diers. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  class  prices 
pursuant  to  §  1007.51  shall  be  increased 
or  decreased,  respectively,  for  each  one- 
tenth  percent  butterfat  at  the  rate, 
rounded  to  the  nearest  one-tenth  cent, 
determined  as  follows: 

(a)  Class  I  price.  Multiply  the  Chicago 
butter  price  for  the  preceding  month  by 
0.12;  and 

(b)  Class  II  price.  Multiply  the  Chi- 
cago  butter  price  for  the  month  by  0.115. 

§  1007.53  Location  differentials  to  han¬ 
dlers. 

(a)  The  Class  I  price  for  producer 
milk  and  other  source  milk  (for  which  a 
location  adjustment  is  applicable)  at  a 
plant  in  the  Northern  Zone  shall  be  re¬ 
duced  15  cents  and  at  a  plant  that  is  out¬ 
side  Georgia,  north  of  an  east-west  line 
extending  from  the  city  hall  in  Atlanta 
and  more  than  100  miles  (by  the  shortest 
hard-surfaced  highway  distance  as  de¬ 
termined  by  the  market  administrator) 
from  the  nearer  of  the  city  halls  in  At¬ 
lanta  and  Augusta,  Ga.,  shall  be  reduced 
15  cents  and  an  additional  1.5  cents  for 
each  10  miles  or  fraction  thereof  in  ex¬ 
cess  of  110  miles  (by  the  shortest  hard- 
surfaced  highway  distance  as  determined 
by  the  market  administrator)  that  such 
plant  is  from  the  nearer  of  the  city  halls 
in  Atlanta  and  Augusta:  Provided,  That 
the  location  differential  pursuant  to  this 
paragraph  applicable  at  a  plant  in  Ala¬ 
bama  or  South  Carolina  shall  not  be 
more  than  15  cents. 

(b)  For  the  purixise  of  calculating  lo¬ 
cation  differentials,  receipts  of  fluid 
milk  products  from  pool  plants  shall  be 
assigned  any  remainder  of  CHass  I  milh 
at  the  transferee  plant  that  is  in  excess 
of  the  sum  of  producer  milk  receipts  at 
such  plant  and  that  assigned  as  Class  I 
to  receipts  from  other  order  plants  and 
unregulated  supply  plants.  Such  assign¬ 
ment  shall  be  made  first  to  receipts  from 
plants  at  which  no  location  adjustment 
is  applicable  pursuant  to  this  section  and 
then  in  sequence  beginning  with  re¬ 
ceipts  from  the  plant  with  the  lowest  ap¬ 
plicable  location  adjustment. 

§  1007.54  Use  of  equivalent  price. 

If  for  any  reason  a  price  quotation  re¬ 
quired  by  this  part  for  computing  class 
prices  or  for  other  purposes  is  not  avail¬ 
able  in  the  manner  described,  the  market 
administrator  shall  use  a  price  deter¬ 
mined  by  the  Secretary  to  be  equivalent 
to  the  price  that  is  required. 

Application  of  Prices 

§  1007.60  Computation  of  the  net  pool 
obligation  of  each  handler. 

The  net  pool  obligation  of  each  han¬ 
dler  pursuant  to  §  1007.13  (a),  (c),  and 
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(d)  during  each  month  shall  be  a  sum  of 
money  computed  by  the  market  admin¬ 
istrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class  as  computed  pursuant 
to  1  1007.45(c)  by  the  applicable  class 
price: 

(b)  Add  the  amount  obtained  from 
multiplying  the  overage  deducted  from 
each  class  pursuant  to  §  1007.45(a)  (12) 
and  the  corresponding  step  of  §  1007.45 

(b)  by  the  applicable  class  price; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  himdredweight  of  skim 
milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1007.45(a)  (7)  and 
the  corresponding  step  of  §  1007.45(b) ; 

(d)  Add  an  amoimt  determined  by 
multiplying  the  difference  between  the 
Class  I  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1007.45(a)  (4)  and 
the  corresponding  step  of  §  1007.45(b). 

If  the  Class  I  price  for  the  current  month 
is  less  than  the  Class  I  price  for  the  pre¬ 
ceding  month  the  result  would  be  a  minus 
amoimt; 

(e)  Add  an  amount  equal  to  the  dif¬ 
ference  between  the  Class  I  and  Class  II 
price  values  at  the  pool  plant  of  the  skim 
milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1007.45(a)  (5)  and 
the  corresponding  step  of  §  1007.45(b) ; 
and 

(f)  Add  the  value  at  the  Class  I  price 
adjusted  for  location  of  the  nearest  non¬ 
pool  plant(s),  from  which  an  equivalent 
volume  was  received,  of  the  skim  milk 
and  butterfat  subtracted  from  CHass  I 
pursuant  to  §  1007.45(a)  (9)  and  the  cor¬ 
responding  step  of  §  1007.45(b). 

§1007.61  Computation  of  uniform 
price. 

For  each  month,  the  market  adminis¬ 
trator  shall  compute  a  uniform  price  as 
follows; 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1007.60  for  all 
handlers  who  filed  the  reports  pursuant 
to  §  1007.30  for  the  month,  except  those 
in  default  of  payments  required  pur¬ 
suant  to  §  1007.74  for  the  preceding 
month; 

(b)  Add  or  subtract  for  each  one-tenth 
percent  that  the  average  butterfat  con¬ 
tent  of  milk  represented  by  the  values 
specified  in  paragraph  (a)  of  this  section 
is  less  or  more,  respectively,  than  3.5  per¬ 
cent,  the  amount  obtained  by  multiply¬ 
ing  such  difference  by  the  butterfat  dif¬ 
ferential  pursuant  to  §  1007.71  and 
multiply  the  result  by  the  total  hundred¬ 
weight  of  such  milk; 

(c)  Add  an  amount  equal  to  the  total 
value  of  the  minus  location  differentials 
computed  pursuant  to  §  1007.72(a) ; 

(d)  Add  an  amount  equal  to  one-half 
the  unobligated  balance  in  the  producer- 
settlement  fund; 

(e)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
included  in  these  computations; 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 


(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1007.60(f)  ;  and 

(f )  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 

§  1007.62  Obligation  of  handler  operat¬ 
ing  a  partially  regulated  distributing 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro¬ 
ducer-settlement  fund  on  or  before  the 
20th  day  after  the  end  of  the  month 
either  of  the  amounts  (at  the  handler’s 
election)  calculated  pursuant  to  para¬ 
graph  (a)  or  (b)  of  this  section.  If  the 
handler  fails  to  report  pursuant  to 
§§  1007.30  and  1007.31(b)  the  informa¬ 
tion  necessary  to  compute  the  amount 
specified  in  paragraph  (a)  of  this  sec¬ 
tion,  he  shall  pay  the  amount  computed 
pursuant  to  paragraph  (b)  of  this 
section. 

(a)  An  amount  computed  as  follows: 

(1)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1007.60  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur¬ 
poses  of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned  to 
the  utilization  at  which  classified  at  the 
pool  plant  or  other  order  plant  and  trans¬ 
fers  from  such  nonpool  plant  to  a  pool 
plant  or  an  other  order  plant  shall  be 
classified  as  Class  n  milk  if  allocated 
to  such  class  at  the  pool  plant  or 
other  order  plant  and  be  valued  at 
the  uniform  price  of  the  respective  order 
if  so  allocated  to  Class  I  milk.  There  shall 
be  included  in  the  obligation  so  computed 
a  charge  in  the  amount  specified  in 
§  1007.60(f)  and  a  credit  in  the  amount 
specified  in  §  1007.74(b)  (2)  with  respect 
to  receipts  from  an  unregulated  supply 
plant,  unless  an  obligation  with  respect 
to  such  plant  is  computed  as  specified 
below  in  this  subparagraph.  If  the  op- 
'erator  of  the  partially  regulated  dis¬ 
tributing  plant  so  requests,  and  provides 
with  his  report  pursuant  to  §  1007.30  a 
similar  report  for  each  nonpool  plant 
which  serves  as  a  supply  plant  for  such 
partially  regulated  distributing  plant  by 
shipments  to  such  plant  during  the 
month  equivalent  to  the  requirements  of 
§  1007.10(b),  with  agreement  of  the  op¬ 
erator  of  such  plant’  that  the  market 
administrator  may  examine  the  books 
anu  records  of  such  plant  for  purposes 
of  verification  of  such  reports,  there  will 
be  added  the  amount  of  the  obligation 
computed  at  such  nonpool  supply  plant  in 
the  same  manner  and  subject  to  the 
same  conditions  as  for  the  partially  reg¬ 
ulated  distributing  plant. 

(2)  From  this  obligation,  deduct  the 
sum  of : 

(i)  The  gross  payments  made  by  such 
handler  for  milk  received  during  the 
month  from  dairy  farmers  at  such  plant 
and  like  payments  made  by  the  operator 
of  a  supply  plant (s)  included  in  the  com¬ 
putations  pursuant  to  subparagraph  (1) 
of  this  paragraph;  and 

(ii)  Payments  to  the  producer-settle¬ 
ment  fund  of  another  order  under  which 
such  plant  is  also  a  partially  regulated 
distributing  plant. 


(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  in  the  marketing  area  on 
routes : 

(2)  Deduct  (except  that  deducted 
under  a  similar  provision  of  another 
order  issued  pursuant  to  the  Act)  the 
respective  amounts  of  skim  milk  and 
butterfat  received  as  Class  I  milk  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants; 

(3)  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determine  the  weighted  average  but¬ 
terfat  content;  and 

(4)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant,  subtract  its 
value  at  the  uniform  price  applicable  at 
such  location  or  at  the  Class  n  price, 
whichever  is  higher. 

Payments 

§  1007.70  Time  and  method  of  payment. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  handler  shall 
make  payment  for  producer  milk  as 
follows; 

(1)  On  or  before  the  last  day  of  the 
month  to  each  producer  who  had  not  dis¬ 
continued  shipping  milk  to  such  handler 
before  the  15th  day  of  the  month,  not 
less  than  the  Class  n  price  for  the  pre¬ 
ceding  month  per  hundredweight  of  milk 
received  during  the  first  15  days  of  the 
month  less  proper  deductions  authorized 
in  writing  by  such  producer;  and 

(2)  On  or  before  the  15th  day  of  each 
month  to  each  producer  for  milk  received 
during  the  preceding  month,  not  less 
than  the  uniform  price  per  hundred¬ 
weight,  adjusted  pursuant  to  §§  1007.71, 
1007.72,  and  1007.76,  subject  to  the 
following; 

(i)  Minus  payments  made  pursuant  to 
subparagraph  (1)  of  this  paragraph; 

(ii)  Less  proper  deductions  authorized 
in  writing  by  such  producer;  and 

(iii)  If  by  such  date  such  handler  has 
not  received  full  payment  from  the  mar¬ 
ket  administrator  pursuant  to  §  1007.75 
for  such  month,  he  may  reduce  pro  rata 
his  payments  to  producers  by  not  more 
than  the  amount  of  such  underpainnent. 
Payment  to  producers  shall  be  completed 
thereafter  not  later  than  the  date  for 
making  payments  pursuant  to  this  para¬ 
graph  next  following  after  receipt  of 
the  balance  due  from  the  market 
administrator. 

(b)  In  the  case  of  a  cooperative  asso¬ 
ciation  which  the  market  administrator 
determines  is  authorized  by  its  members 
to  collect  payment  for  their  milk  and 
which  has  so  requested  any  handler  in 
writing,  together  with  a  written  promise 
of  such  association  to  reimburse  the 
handler  the  amount  of  any  actual  loss 
incurred  by  him  because  of  any  improper 
claim  on  the  part  of  the  association,  such 
handler  on  or  before  the  day  prior  to  the 
date  on  which  payments  are  due  indi¬ 
vidual  producers  shall  pay  the  coopera¬ 
tive  association  for  milk  received  during 
the  month  from  the  producer-members 
of  such  association  as  determined  by  the 
market  administrator  an  amoimt  not 
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less  than  the  total  due  such  producer- 
members  pursuant  to  paragraph  (a)  of 
this  section,  subject  to  the  following: 

(1)  Payment  pursuant  to  this  para¬ 
graph  shall  be  made  for  milk  received 
from  any  producer  beginning  on  the  first 
day  of  the  month  following  receipt  from 
the  cooperative  association  of  its  certifi¬ 
cation  that  such  producer  is  a  member, 
and  continuing  through  the  last  day  of 
the  month  next  preceding  receipt  of  no¬ 
tice  from  the  cooperative  association  of 
a  termination  of  membership  or  until 
the  original  request  is  rescinded  in  writ¬ 
ing  by  the  cooperative  association;  and 

(2)  Copies  of  the  written  request  of 
the  cooperative  association  to  receive 
payments  on  behalf  of  its  members,  to¬ 
gether  with  its  promise  to  reimburse  and 
its  certified  list  of  members,  shall  be 
submitted  simultaneously  both  to  the 
handler  and  to  the  market  administrator 
and  shall  be  subject  to  verification  by  the 
market  administrator  at  his  discretion 
through  audit  of  the  records  of  the  co¬ 
operative  association.  Exceptions,  if  any, 
to  the  accuracy  of  such  certification 
claimed  by  any  producer  or  by  a  handler 
shall  be  made  by  written  notice  to  the 
market  administrator  and  shall  be  sub¬ 
ject  to  his  determination. 


pay  to  the  market  administrator  the 
amount,  if  any,  by  which  the  total 
amoimts  specified  in  paragraph  (a)  of 
this  section  exceed  the  amounts  speci¬ 
fied  in  paragraph  (b)  of  this  section; 

(a)  The  net  pool  obligation  pursuant 
to  §  1007.60  for  such  handler;  and 

(b)  The  sum  of; 

(1)  The  value  of  such  handler’s  pro¬ 
ducer  milk  at  the  applicable  uniform 
price:  and 

(2)  The  value  at  the  uniform  price 
applicable  at  the  location  of  the  plant(s) 
from  which  received  (not  to  be  less  than 
the  value  at  the  Class  n  price)  of  other 
source  milk  for  which  a  value  is  com¬ 
puted  pursuant  to  §  1007.60(f). 


(c)  Class  I  milk  disposed  of  in  the 
marketing  area  from  a  partially  regu- 
lated  distributing  plant  that  exceeds  the 
hundredweight  of  Class  I  milk  received 
during  the  month  at  such  plant  from 
pool  plants  and  other  order  plants. 


§  1007.75  Payment*  from  the  producer- 
settlement  fund. 


§  1007.71  Butterfat  differential  to  pro¬ 
ducers. 


On  or  before  the  13th  day  after  the 
end  of  each  month,  the  market  adminis¬ 
trator  shall  pay  to  each  hantfier  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  §  1007.74(b)  ex¬ 
ceeds  the  amoimt  computed  pursuant 
to  §  1007.74(a) .  If,  at  such  time,  the  bal¬ 
ance  in  the  producer-settlement  fimd  is 
insufficient  to  make  all  payments  pur¬ 
suant  to  this  section,  the  market  admin¬ 
istrator  shall  reduce  uniformly  such 
payments  and  shall  complete  such  pay¬ 
ments  as  soon  as  the  funds  are  available. 


The  imiform  price  shall  be  increased 
or  decreased  for  each  one-tenth  percent 
that  the  butterfat  content  of  such  milk 
is  above  or  below  3.5  percent,  respec¬ 
tively,  at  the  rate  (rounded  to  the  near¬ 
est  one-tenth  cent)  determined  by 
multipl3dng  the  pounds  of  butterfat  in 
producer  milk  allocated  to  each  class 
pursuant  to  §  1007.45  by  the  respective 
butterfat  differential  for  each  class  and 
dividing  the  sum  of  the  resulting 
amounts  by  the  total  pounds  of  butterfat 
in  producer  milk. 

§  1007.72  Location  differentials  to  pro¬ 
ducers  and  on  nonpool  milk. 

(a)  The  uniform  price  for  producer 
milk  received  at  a  pool  plant  shall  be 
reduced  according  to  the  location  of  the 
pool  plant  at  the  rates  set  forth  in 
§  1007.53;  and 

(b)  For  the  purpose  of  computations 
pursuant  to  §  1007.74(b),  adjustments 
pursuant  to  this  section  shall  be  com¬ 
puted  according  to  the  location  of  the 
nonpool  plant  from  which  other  source 
milk  •was  received. 


§  1007.73  Producer-settlement  fund. 

The  market  administrator  shall  main¬ 
tain  a  separate  fimd  known  as  the  “pro¬ 
ducer-settlement  fund”  into  which  he 
shall  deposit  all  pa3mients  into  such  fund 
pursuant  to  §§  1007.62  and  1007.74  and 
out  of  which  he  shall  make  all  payments 
from  such  fund  pursuant  to  §  1007.75; 
Provided.  That  the  market  administra¬ 
tor  shall  offset  the  payment  due  to  a 
handler  against  payments  due  from  such 
handler. 

the  producer- 


§  1007.74  Payments 
settlement  fund. 


to 


On  or  before  the  12th  day  after  the 
end  of  the  month,  each  handler  shall 


§  1007.76  Marketing  service*. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  handler  in  mak¬ 
ing  payments  for  producer  milk  received 
during  the  month  shall  deduct  6  cents 
per  hundredweight  or  such  lesser  amoimt 
as  the  Secretary  may  prescribe  (except 
on  such  handler’s  own  farm  production) 
and  shall  pay  such  deductions  to  the 
market  administrator  not  later  than  the 
15th  day  after  the  end  of  the  month. 
Such  money  shall  be  used  by  the  market 
administrator  to  verify  or  establish 
weights,  samples  and  tests  of  producer 
milk  and  to  provide  producers  with  mar¬ 
ket  information.  Such  services  shall  be 
performed  by  the  market  administrator 
or  by  an  agent  engaged  by  and  respon¬ 
sible  to  him. 

(b)  If  the  Secretary  determines  that 
a  cooperative  association  is  performing 
for  its  members  the  services  set  forth  in 
paragraph  (a)  of  this  section,  each  han¬ 
dler  shall  make,  in  lieu  of  the  deductions 
specified  in  paragraph  (a)  of  this  sec¬ 
tion,  such  deductions  as  are  authorized 
by  such  members  and,  on  or  before  the 
15th  day  after  the  end  of  each  month, 
pay  over  such  deductions  to  the  associa¬ 
tion  rendering  such  services. 

§  1007.77  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  this  part,  each  handler 
shall  pay  to  the  market  administrator 
on  or  before  the  15th  day  after  the  end 
of  the  month  4  cents  per  hundredweight 
or  such  lesser  amoimt  as  the  Secretary 
may  prescribe  with  respect  to: 

(a)  Producer  milk  (including  such 
handler’s  own  production) ; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  §  1007.45(a)  (5)  and 
(9)  and  the  corresponding  steps  of 
§  1007.45(b) ;  and 


§  1007.78  Adjustment  of  accounts. 

When  verification  by  the  market  ad¬ 
ministrator  of  reports  or  payments  of  a 
handler  discloses  errors  resulting  in 
monies  due  the  market  administrator 
from  such  handler,  such  handler  frwn 
the  market  administrator,  or  a  producer 
or  cooperative  association  from  such 
handler,  the  market  administrator  shall 
promptly  notify  such  handler  of  any 
amount  so  due  and  payment  thereof  shaU 
be  made  not  later  than  the  date  for 
making  payment  next  following  such 
disclosure. 

§1007.79  Interest  payments. 

The  unpaid  obligation  of  a  handler 
pursuant  to  §§  1007.74,  1007.76,  1007.77, 
and  1007.78  shall  be  increased  one-half 
of  one  percent  for  each  month  or  portion 
thereof  that  such  obligation  is  overdue 

§  1007.80  Termination  of  obligations. 

The  provisions  of  this  section  shall 
apply  to  any  obligation  under  this  part 
for  the  payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  tmder  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  2  years  after  the  last 
day  of  the  month  during  which  the  mar 
ket  administrator  receives  the  handler’s 
utilization  report  on  the  milk  involved 
in  such  obligation,  unless  within  such 
2-year  period,  the  market  administrator 
notifies  the  handler  in  writing  that  such 
money  is  due  and  payable.  Service  of 
such  notice  shall  be  complete  upon  mail¬ 
ing  to  the  handler’s  last  known  address, 
and  it  shall  contain,  but  need  not  be 
limited  to,  the  following  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association  of 
producers,  the  name  of  such  producer  (s) 
or  association  of  producers,  or  if  the 
obligation  is  payable  to  the  market  ad¬ 
ministrator,  the  account  for  which  it 
is  to  be  paid; 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  admin¬ 
istrator  or  his  representative  all  books 
and  records  required  by  this  part  to  be 
made  available,  the  market  administra¬ 
tor  may,  within  the  2-year  period  pro¬ 
vided  for  in  paragraph  (a)  of  this  sec¬ 
tion,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  2-yea’'  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until 
the  first  day  of  the  month  following  the 
month  during  which  all  such  books  and 
records  pertaining  to  such  obligation  are 
made  available  to  the  market  adminis¬ 
trator  or  his  representative; 

(c)  Notwithstanding  the  pro'visions  of 
paragraphs  (a)  and  (b)  of  this  section. 
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a  handler’s  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obliga¬ 
tion  is  sought  to  be  imposed;  and 
(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  2  years  after  the 
end  of  the  month  during  which  the  milk 
involved  in  the  claims  was  received  if 
an  underpayment  is  claimed,  or  2  years 
after  the  end  of  the  month  during  which 
the  payment  (including  deduction  or  set¬ 
off  by  the  market  administrator)  was 
made  by  the  handler,  if  a  refund  on  such 
payment  is  claimed,  unless  such  handler, 
within  the  applicable  period  of  time,  files, 
pursuant  to  section  8c(15)  (A)  of  the  Act, 
a  petition  claiming  such  money. 

Effective  Time,  Suspension,  or 
Termination 

§  1007.90  Effective  time. 

The  provisions  of  this  part  or  any 
amendment  thereto  shall  become  effec¬ 
tive  at  such  time  as  the  Secretary  may 
declare  and  shall  continue  in  force  until 
suspended  or  terminated. 

§  1007.91  Suspension  or  termination. 

The  Secretary  shall  suspend  or  ter¬ 
minate  any  or  all  provisions  of  this  part 
whenever  he  finds  that  they  obstruct  or 
do  not  tend  to  effectuate  the  declared 
policy  of  the  Act.  This  part  shall,  in  any 
event,  terminate  whenever  the  provisions 
of  the  Act  authorizing  it  cease  to  be  in 
effect. 

§  1007.92  Continuing  power  and  duty  of 
the  market  administrator. 

(a)  If,  upon  the  suspension  or  termi¬ 
nation  of  any  or  all  of  the  provisions  of 
this  part,  there  are  any  obligations  aris¬ 
ing  hereunder,  the  final  accrual  or  as¬ 
certainment  of  which  requires  further 
acts  by  any  handler,  by  the  market  ad¬ 
ministrator,  or  by  any  other  person,  the 
power  and  duty  to  perform  such  further 
acts  shall  continue  notwithstanding  such 
suspension  or  termination;  Provided. 

(  That  any  such  acts  required  to  be  per¬ 
formed  by  the  market  administrator 
shall,  if  the  Secretary  so  directs,  be  per¬ 
formed  by  such  other  person,  persons  or 
agency  as  the  Secretary  may  designate. 

(b)  The  market  administrator  or  such 
other  person  as  the  Secretary  may  desig¬ 
nate  shall  (1)  continue  in  such  capacity 
until  discharged  by  the  Secretary;  (2) 
from  time  to  time  accoimt  for  all  receipts 
and  disbursements  and  deliver  all  funds 
or  property  on  hand  together  with  the 
books  and  records  of  the  market  admin¬ 
istrator,  or  such  other  person,  to  such 
person  as  the  Secretary  shall  direct;  and 

(3)  if  so  directed  by  the  Secretary,  ex¬ 
ecute  such  assignment  or  other  instru¬ 
ments  necessary  or  appropriate  to  vest 
in  such  person  full  title  to  all  funds, 
property  and  claims  vested  in  the  mar¬ 
ket  administrator  or  such  person  pursu¬ 
ant  thereto. 


§  1007.93  Liquidation  after  suspension 
or  termination. 

Upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part,  the 
market  administrator,  or  such  person  as 
the  Secretary  may  designate  shall,  if  so 
directed  by  the  Secretary  liquidate  the 
business  of  the  market  administrator’s 
office  and  dispose  of  all  fimds  and  prop¬ 
erty  then  in  his  possession  or  under  his 
control  together  with  claims  for  any 
funds  which  are  unpaid  or  owing  at  the 
time  of  such  suspension  or  termination. 

Any  funds  collected  pursuant  to  the  pro¬ 
visions  of  this  part,  over  and  above  the 
amounts  necessary  to  meet  outstanding 
obligations  and  the  expenses  necessarily 
incurred  by  the  market  administrator 
or  such  other  person  in  liquidating  such 
funds,  shall  be  distributed  to  the  contrib¬ 
uting  handlers  and  producers  in  an  equi¬ 
table  manner. 

Miscellaneous  Provisions 
§  1007.100  Separability  of  provisions. 

If  any  provision  of  this  part,  or  its  ap¬ 
plication  to  any  person  or  circumstances, 
is  held  invalid,  the  application  of  such 
provision,  and  of  the  remaining  provi¬ 
sions  of  this  part,  to  other  persons  or  cir¬ 
cumstances  shall  not  be  affected  thereby, 

§  1007.101  Agents. 

The  Secretary  may,  by  designation  in 
writing,  name  any  ofi&cer  or  employee  of 
the  United  States  to  act  as  his  agent  or 
representative  in  connection  with  any  of 
the  provisions  of  this  part. 

Base  and  excess  plan.  The  following 
provisions  are  necessary  to  effectuate  a 
base  and  excess  plan  in  the  preceding  or¬ 
der.  If  approved  by  producers  voting  in¬ 
dividually  in  a  separate  referendum,  they 
will  be  added  to  the  preceding  order  pro¬ 
visions  or  substituted  for  such  specified 
order  provisions  as  indicated  below; 

1.  Sections  1007.22  and  1007.23  are 
added  and  read  as  follows; 

§  1007.22  Base  milk. 

“Base  milk”  means  producer  milk  re¬ 
ceived  during  the  month  which  is  not  in 
excess  of  the  producer’s  base  multiplied 
by  the  number  of  days  of  production  that 
such  milk  was  received  at  pool  plants  in 
such  month;  Provided,  That  from  the  ef¬ 
fective  date  of  this  order  through  Febru¬ 
ary  1970  all  producer  milk  received  at 
pool  plants  shall  be  base  milk. 

§  1007.23  Excess  milk. 

“Excess  milk”  means  producer  milk  re¬ 
ceived  during  the  month  which  is  in  ex¬ 
cess  of  the  base  milk  received  from  the 
producer  during  such  month. 

2.  In  §  1007.27 (j),  the  following  lan¬ 
guage  is  substituted  for  subparagraph 
(3); 

§  1007.27  Duties. 

*  *  *  «  « 

(j)  *  *  * 

(3)  The  11th  day  of  each  month  the 
uniform  prices  pursuant  to  §§  1007.61 
and  1007.61a  and  the  producer  butterfat 
differential,  all  for  the  preceding  month. 


3.  In  §  1007.30(a),  the  following  lan¬ 
guage  is  substituted  for  subparagraph 

(1) : 

§  1007.30  Reports  of  receipts  and  utili¬ 
zation. 

***** 

(a)  *  *  * 

(1)  Producer  milk  (or,  in  the  case  of 
handlers  pursuant  to  §  1007.13(b),  milk 
received  from  qualified  dairy  farmers), 
including  the  total  quantities  of  base 
milk  and  excess  milk; 

«  *  «  *  * 

4.  In  I  1007.31,  the  following  language 
is  substituted  for  paragraph  (a) : 

§  1007.31  Producer  payroll  reports. 

(a)  Each  handler  pursuant  to  I  1007.13 
(a),  (c),  and  (d)  shall  report  to  the 
market  administrator  in  detail  and  on 
forms  prescribed  by  the  market  admin¬ 
istrator  on  or  before  the  20th  day  after 
the  end  of  the  month  his  producer  pay¬ 
roll  for  such  month  which  shall  show  for 
each  producer: 

(1)  His  identity; 

(2)  The  total  pounds  of  milk  received 
from  such  producer  indicating  the 
pounds  of  base  milk  and  the  pounds  of 
excess  milk; 

(3)  The  days  for  which  milk  was  re¬ 
ceived  from  such  producer; 

(4)  The  average  butterfat  content  of 
such  milk;  and 

(5)  ’The  net  amount  of  such  handler’s 
payment,  together  with  the  prices  paid 
and  the  amoimt  and  nature  of  any 
deductions. 

*  «  *  *  * 

5.  Section  1007.61a  is  added  and  reads 
as  follows: 

§  1007.61a  Computation  of  uniform 
price  for  base  milk  and  excess  milk. 

The  market  administrator  shall  com¬ 
pute  uniform  prices  for  base  milk  and 
excess  milk  each  month  as  follows; 

(a)  Determine  the  aggregate  amount 
of  producer  milk  in  each  class  included 
in  the  computation  pursuant  to  §  1007.61 
and  the  himdredweight  of  such  milk  that 
is  base  milk'  and  that  is  excess  milk; 

(b)  Determine  the  total  value  of  ex¬ 
cess  milk  by  assigning  such  milk  in  series, 
beginning  with  Class  II,  to  the  himdred¬ 
weight  of  milk  in  each  class  as  deter¬ 
mined  pursuant  to  paragraph  (a)  of  this 
section,  multiplying  the  quantities  so 
assigned  by  the  respective  class  prices 
for  milk  containing  3.5  percent  butterfat, 
and  adding  together  the  resulting 
amounts; 

(c)  Divide  the  total  value  of  excess 
milk  in  paragraph  (b)  of  this  section  by 
the  total  hundredweight  of  such  milk. 
The  quotient,  rounded  to  the  nearest 
cent,  shall  be  the  uniform  price  for  excess 
milk; 

(d)  Multiply  the  total  hundredweight 
of  excess  milk  by  the  uniform  price  for 
excess  milk  computed  pursuant  to  para¬ 
graph  (c)  of  this  section; 

(e)  Multiply  the  hundredweight  of 
milk  specified  in  §  1007.61(f)(2)  by  the 
uniform  price  for  the  month; 
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(f)  Subtract  the  total  values  arrived 
at  in  paragraphs  (d)  and  (e)  of  this  sec¬ 
tion  from  the  amount  resulting  from  the 
computations  pursuant  to  paragraphs 

(a)  through  (e)  in  §  1007.61;  and 

(g)  Divide  the  amount  obtained  in 
paragraph  (f)  of  this  section  by  the  total 
hundredweight  of  base  milk  determined 
in  paragraph  (a)  of  this  section  and  sub¬ 
tract  not  less  than  4  cents  nor  more  than 
5  cents  from  the  price  thus  computed. 
The  resulting  figure,  rounded  to  the 
nearest  cent,  shall  be  the  uniform  price 
for  base  milk. 

6.  In  §  1007.70(a) ,  the  following  lan¬ 
guage  is  substituted  for  the  introductory 
text  of  subparagraph  (2) ; 

§  1007.70  Time  and  method  of  payment. 

(a)  •  •  • 

(2)  On  or  before  the  15th  day  of  each 
month  to  each  producer  for  milk  received 
during  the  preceding  month  not  less  than 
the  applicable  uniform  prices  per  hun¬ 
dredweight  pursuant  to  5  1007.61a,  ad¬ 
justed  pursuant  to  §§  1007.71,  1007.72, 
and  1007.76,  subject  to  the  following: 

•  *  «  «  • 

7.  The  following  language  is  substi¬ 
tuted  for  §  1007.71: 

§  1007.71  Butterfat  differential  to  pro¬ 
ducers. 

The  uniform  prices  pursuant  to 
§§  1007.61  and  1007.61a  shall  be  in¬ 
creased  or  decreased  for  each  one-tenth 
percent  that  the  butterfat  content  of  such 
milk  is  above  or  below  3.5  percent,  respec¬ 
tively.  at  the  rate  (roimded  to  the  nearest 
one-tenth  cent)  determined  by  multiply¬ 
ing  the  pounds  of  butterfat  in  producer 
milk  allocated  to  each  class  pursuant  to 
§  1007.45  by  the  respective  butterfat  dif¬ 
ferential  for  each  class  and  dividing  the 
sum  of  the  resulting  amounts  by  the  total 
pounds  of  butterfat  in  producer  milk. 

8.  In  §  1007.72,  the  following  language 
is  substituted  for  paragraph  (a) : 

§  1007.72  Location  differentials  to  pro¬ 
ducers  and  on  nonpool  milk. 

(a)  The  uniform  price  and  the  imi- 
form  price  for  base  milk  shall  be  reduced 
according  to  the  location  of  the  pool 


plant  at  the  rates  set  forth  in  §  1007.53; 
and 

•  •  *  *  • 

9.  The  following  center  heading  is 
added  after  §  1007.101  and  §§  1007.110, 
1007.111,  and  1007.112  are  added  and  read 
as  follows: 

Determination  op  Base 
§  1007.110  Base. 

The  market  administrator  shall  deter¬ 
mine  a  base  for  each  producer  whose 
milk  in  the  immediately  preceding 
months  of  September  through  January 
was  delivered  to  pool  plants  on  not  less 
than  100  days  by  dividing  the  total 
pounds  of  such  producer’s  deliveries  by 
153,  subject  to  the  following  conditions: 

(a)  For  the  purpose  of  computing  the 
base  of  a  producer  pursuant  to  this  sec¬ 
tion,  the  number  of  days  included  in  his 
producer  milk  deliveries  shall  be  the 
number  of  days  of  production  of  pro¬ 
ducer  milk; 

(b)  Any  producer  who,  during  the 
preceding  months  of  September  through 
January,  delivered  his  milk  to  a  nonpool 
plant  which  became  a  pool  plant  after 
the  beginning  of  such  period  shall  be  as¬ 
signed  a  base  in  the  same  mnaner  as  if 
he  had  been  a  producer  during  such  pe¬ 
riod,  calculated  from  his  deliveries  dur¬ 
ing  such  September-January  period  to 
such  plant; 

(c)  If  no  milk  is  received  from  a  pro¬ 
ducer  at  a  pool  plant  in  September 
through  January  or  if  milk  is  received 
on  less  than  100  days  during  such 
months,  the  base  of  such  producer  shall 
be  50  percent  of  his  average  daily  deliv¬ 
eries  of  producer  milk  for  each  month 
until  a  base  is  computed  for  him  on  the 
basis  of  deliveries  on  not  less  than  100 
days  in  a  subsequent  September-January 
period;  and 

(d)  A  producer  for  whom  a  base  has 
been  established  pursuant  to  this  section 
based  on  deliveries  on  not  less  than  100 
days  during  the  preceding  months  of 
September  through  January  may,  in  lieu 
thereof,  by  notifying  the  market  admin¬ 
istrator  in  writing  prior  to  March  15,  be 
accorded  a  base  computed  pursuant  to 
paragraph  (c)  of  this  section. 


§  1007.111  Base  rules. 

The  following  rules  shall  apply  in  the 
establishment  and  assignment  of  basei: 

(a)  Subject  to  the  provisions  of  pajv 
graph  (b)  of  this  section,  the  market 
administrator  shall  assign  a  base  calcu- 
lated  pursuant  to  §  1007.110  to  each  pro- 
ducer  for  whose  account  producer  milk 
was  delivered  to  pool  plants  during  the 
months  of  September  through  January. 

(b)  Except  for  the  bases  assigned  pur¬ 
suant  to  §  1007.110  (b),  (c),  and  (d),a 
base  may  be  transferred  in  its  entirety 
or  in  an  amount  not  less  than  100  pound* 
by  a  person  holding  such  base  to  any 
other  person  who  is  currently,  or  win 
become  by  the  last  day  of  the  month 
of  transfer,  a  producer  pursuant  to 
§  1007.15.  Such  transfer  shall  be  effective 
as  of  the  end  of  the  month  during  whidi 
an  application  for  such  transfer  is  re¬ 
ceived  by  the  market  administrator,  such 
application  to  be  on  forms  approved  by 
the  market  administrator  and  signed 
the  baseholder,  or  his  heirs,  and  by  the 
person  to  whom  such  base  is  to  be  trans¬ 
ferred;  Provided,  That  if  such  a  base  is 
held  jointly,  the  entire  base  shall  be 
transferable  only  upon  the  receipt  ctf 
such  application  signed  by  all  joint  hold¬ 
ers  or  their  heirs,  and  by  the  person  to 
whom  such  base  is  to  be  transferred;  and 

(c)  A  base  which  has  been  established 
by  two  or  more  persons  operating  a  dairy 
farm  as  a  partnership  may  be  divided  be¬ 
tween  the  partners  on  any  basis  agreed 
to  by  the  partners  if  written  notificatlai 
of  the  agreed  division  of  base  signed  by 
each  partner  is  received  by  the  market 
administrator  prior  to  the  first  day  of 
the  month  on  which  such  division  is  to 
be  effective. 

§  1007.12  Announcement  of  established 
bases. 

On  or  before  March  5  of  each  year  the 
market  administrator  shall  notify  each 
producer,  the  handler  receiving  his  milk 
and  the  cooperative  association  of  whidi 
he  is  a  member  of  the  producer’s  base 
computed  pursuant  to  §  1007.110.  Such 
base  shall  be  effective  from  March  1  of 
such  year  through  February  of  the  fd-  I 

lowing  year.  ! 

[F.R.  Doc.  69-764;  Filed,  Jan.  21,  1960;  I 

8:45  a.m.]  I 
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